KREMENCHUK CITY COUNCIL
POLTAVA OBLAST
XXXIV CITY COUNCIL SESSION VI CALLING

CITY COUNCIL DECISION

From 30 July 2013
Kremenchuk 

on the conducting the tender  for  
selection of the management company 
of the industrial park "CENTRAL"  in Kremenchuk

According to the Article 18 of the Laws of Ukraine “On Іndustrial Parks”, “On the principles of state regulation policy in the area of economic activity” guided by paragraph 3.18 of the Regulations of the Executive Committee of Kremenchuk City Council approved by the Executive Committee of Kremenchuk City Council of Poltava oblast from 21.10.2005 № 953 "On Approval of the Regulations of the Executive Committee of the Kremenchug City Council", the Article 26 of the Law of Ukraine "On Local Self-Government in Ukraine", Kremenchuk City Council 
decided to:

1. conduct the tender  for  selection of the management company of the industrial park "CENTRAL"  in Kremenchuk;
2. approve the tender committee composition for  selection of the management company of the industrial park "CENTRAL"  in Kremenchuk;
3. approve the regulations for  selection of the management company of the industrial park "CENTRAL"  in Kremenchuk;
4. approve the regulations on the conducting the tender  for  selection of the management company of the industrial park "CENTRAL"  in Kremenchuk;
5. provide the tender committee for  selection of the management company of the industrial park "CENTRAL"  in Kremenchuk with  all  powers necessary for the organization and conducting  the tender  for  selection of the management company of the industrial park "CENTRAL"  in Kremenchuk;
6. approve the decision on selection of the tender winner for the selection of the management company of the industrial park "CENTRAL"  in Kremenchuk at the Session of Kremenchuk City Council of Poltava oblast;
7. put the control over the implementation of this decision on First Deputy Mayor V. Kalashnyk, Permanent Councillor Committee of the City Council on Budget, Finance, Social and Economic Development (committee chairman H. Lehotkin), Permanent Councillor Committee of the City Council on Industry, Construction, Transport and Communication (committee chairman O. Balym), Permanent Councillor Committee of the City Council on Business, Consumer and Trade Services and Regulatory Policy (committee chairman D. Kravchenko).











































Appendix 2
to the City Council Decision
from 30 July 2013

REGULATIONS 
on the tender committee for  selection of the management company of the industrial park "CENTRAL"  in Kremenchuk

1. GENERAL PROVISIONS
1.1 These Regulations are developed in accordance with the Laws of Ukraine “On Іndustrial Parks”, “On Municipal Government in Ukraine” and other rules and regulations of organization and conducting the tender for selection of the management company of the industrial park “CENTRAL” in Kremenchuk.
1.2 These Regulations specify a procedure of creation, general organizational and procedural principles of the tender commission and the rights, duties and responsibilities of its members.
1.3 The aim of the tender committee is to organize and conduct the tender  for  selection of the management company of the industrial park "CENTRAL"  in Kremenchuk on the basis of collegiality and impartiality in decision making.
1.4 In this Regulation, the terms listed below shall have the following meanings:
· industrial park means a territory identified by the initiator of the industrial park creation according to the town-planning documents and equipped with the appropriate infrastructure where the participants of the industrial park may perform their economic activities in the sphere of industrial production, research activities, activities in the sphere of information and telecommunication on the conditions specified by the laws of Ukraine and the agreement on economic activities within the boundaries of the industrial park;
· competition commission is a body created by the initiator of the competition, acting on behalf of the initiator with the aim to review the bids and control their implementation;
· tender initiator  is a municipal government (or executive committee) which identifies  the directions and priorities of the industrial park  "CENTRAL" in  Kremenchuk and has control over compliance with the concepts  of the  industrial parks and business activity of management company within the boundaries of the industrial park – Kremenchuk City Council of Poltava region (hereinafter referred to as  “City Council”);
· bidder is a legal entity irrespective of its organization form which submitted an application on participation in the tender, and provided relevant documents specified by these Regulations;
· tender conditions means all participants responsibilities and requirements approved by tender commission, which must be made to participate in the tender.  
· bids is a set of documents which are the basis for admission (non-admission) of bidder to participate in the tender;
· tender committee report is a consolidated document that contains information about the preparation, organization and results of the tender;
· agreement is a document created by legal parties, which contained all essential conditions of agreement between the parties aimed at creation and functioning of the industrial park "CENTRAL" in Kremenchuk.


2. Procedure of creation and organization of the tender committee activity

2.1. The initiator of the tender creates a permanent tender committee for selection of the management company of the industrial park "CENTRAL" in Kremenchuk, the composition and the head of it shall be approved by Kremenchuk City Council of Poltava oblast.
2.2. The activity of the tender committee carries out in accordance with the Laws of Ukraine, decisions of Kremenchuk City Council and the Executive Committee of Kremenchuk City Council of Poltava oblast, of these Regulations.
2.3. The head of the tender committee leads its work. The head organizes its work and is personally responsible for implementation of the functions of the tender committee.
2.4. The head of the tender committee determines responsibilities and objectives of each member of the tender committee.
2.5. By decision of the head of the tender committee can be created other working groups to solve specific issues that shall arise during the tender.
2.6. In case of absence of the head of the tender committee or inability to perform his duties for other reasons, his functions are performed by the deputy head of the tender committee and in absence of the deputy head he appoints  temporarily serve as the head from other committee members. 
2.7. The changes in the composition of the tender committee shall be made by its head and approved by the City Council.
2.8. If necessary other experts, who are not part of the tender committee whose competence related issues to be considered, as well as independent experts, can join the work of the tender committee.
2.9. The work form of the tender committee is meetings to be held as needed.
2.10. Decisions, which are considered at the meeting of the tender commission, are accepted by a simple majority of the present members of the committee at the meeting in case of presence of at least two-thirds of the members of the tender committee. In the case of an equality of votes, the vote of the tender committee is crucial.
2.11. The decision of the tender committee is documented by a protocol signed by all members of the tender committee who participated in the voting. In case of refusal of a member of the tender committee to sign this protocol this specifies in the protocol with indication of the reasons for the refusal.

3. The main functions of the tender committee
The tender committee is responsible for to organization and conduction of the tender for selection of the management company of the industrial park "CENTRAL" in Kremenchuk. The tender committee ensures the implementation of the basic functions:

· determines the terms of the tender conduction;
· develops the tender conditions, the tender documentation and a project of  announcement of the tender and submit them to the City Council for approval;
· publicly announces the open tender through the media ;
· determines the order of registration fee payment, the amount of which shall not exceed one thousand income tax exemption;
· registers bids for the tender;
· provides bidders with all necessary information ( documents) to prepare  bids for participation in the tender;
· decides (non ) admission  of  bidders to participate in the tender and provide them with the  reasons of refuse in case of failure;
· informs bidders about (non ) admission  to participate in the tender;
· considers bids, determines their relevance to the tender;
· attracts experts and other professionals to work related to the consideration of bids;
· draws conclusions about the determination of the winner;
· by decision taken by the initiator of the tender it announces the winner of the tender.

4. Rights and obligations of the tender committee

4.1. The tender committee has a right to:
· act as an organizer of the tender on selection of the management company of the industrial park “CENTRAL” in Kremenchuk  on behalf of the initiator of the tender and within the limits of its powers and functions;
· perform a set of activities related to the organization and conduction of the tender;
· determine and approve the structure and content of the tender documentation, the bid form for the tender, the text information about the announcement of the tender;
· consider and compare bids;
· receive from structural units of the tender initiator all information necessary for the tender;
· add own opinion to the protocol  of the meetings of  the tender committee; 
· sum up the tender and determine the tender winner; 
· inform the bidders  and the community about the progress of the tender; 
· if necessary, conducts additional verification of information provided by the bidders with the assistance of appropriate departments and experts; 
· submit a draft of decision to approve the results of the tender to the tender initiator.

4.2. the tender committee is obligated to:
· provide all bidders with equal conditions, objective and fair determination of the winner;
· organize the exception, saving of bids to ensure selection of the most advantageous bid on the basis of criteria and methodology set out in the tender documentation;
· conduct the necessary reporting on the tender as required by Law;
· maintain confidentiality;
· perform other actions in accordance with the legislation of Ukraine.

5. Responsibilities
5.1. The tender committee is personally responsible for their decisions in accordance with the laws of Ukraine. 
5.2. The head of the tender committee and its other members as well as invited experts and consultants under its authority shall be liable in accordance with applicable law for violations committed during the tender, irregularity and partiality of the decisions making and the disclosure of confidential information.

















Appendix 3
to the City Council Decision
from 30 July 2013
 
REGULATIONS 
on the conducting the tender  for  selection of the management company of the industrial park "CENTRAL"  in Kremenchuk

1. GENERAL PROVISIONS
1.1 These Regulations are developed in accordance with the Laws of Ukraine “On Іndustrial Parks”, “On Municipal Government in Ukraine” and other rules and regulations of organizing and conducting the tender for selection of the management company of the industrial park “CENTRAL” in Kremenchuk.
1.2 These Regulations specify frameworks for conducting the tender for the selection of the management company of the industrial park "CENTRAL" in Kremenchuk with the aim of providing economic development, increasing competitiveness of the territory, boosting of investment activities, creation of new   jobs, development of modern production and market infrastructure based on collegiality and impartiality in decision making.
1.3 The aim of the tender conduction is to identify the legal entity, which will carry out the development of the industrial park and ensure its continuing operation in accordance with the tender conditions.
1.4 The terms used in this  tender documentation shall have the following meanings:
· industrial park means a territory identified by the initiator of the industrial park creation according to the town-planning documents and equipped with the appropriate infrastructure where the participants of the industrial park may perform their economic activities in the sphere of industrial production, research activities, activities in the sphere of information and telecommunication on the conditions specified by the laws of Ukraine and the agreement on economic activities within the boundaries of the industrial park;
· management company of the industrial park (hereinafter referred to as ‘management company’) means a legal person irrespective of its organizational form created according to the laws of Ukraine and selected in compliance with the Law of Ukraine  "On Іndustrial Parks", with which the initiator concluded an agreement on creation and functioning of the industrial park;
· tender initiator  is a municipal government (or executive committee) which identifies  the directions and priorities of the industrial park  "CENTRAL" in  Kremenchuk and has control over compliance with the concepts  of the  industrial parks and business activity of management company within the boundaries of the industrial park – Kremenchuk City Council of Poltava region (hereinafter referred to as  “City Council”);
· bidder is a legal entity irrespective of its organization form which submitted an application on participation in the tender, and provided relevant documents specified by these Regulations;
· participant of the industrial park means an economic entity of any form of ownership registered at the administrative territory of  Ukraine where the industrial park is created, who legally acquired the right for the land parcel within the industrial parks and concluded with the management company the agreement on economic activities within the boundaries of the industrial park in compliance with its concept.
· tender conditions means all participants responsibilities and requirements approved by tender commission, which must be made to participate in the tender.  
· bids is a set of documents which are the basis for admission (non-admission) of bidder to participate in the tender;
· tender documentation is a set of documents provided by the bidder which give information about the subject  of the tender and its conditions;
· agreement is a document created by legal parties, which contained all essential conditions of agreement between the parties aimed at creation and functioning of the industrial park "CENTRAL" in Kremenchuk.
1.5. The tender is opened to legal entities irrespective of its organization form, with which the initiator of the industrial park will conclude an agreement on creation and functioning of the іndustrial park.
1.6. There is no access to participate in the tender for the following legal entities:
· declared bankrupt or in respect of which filed the case on bankruptcy;
· entities which did not provide appropriate financial records that  confirm their financial capacity to implement the tender conditions, or which are under liquidation;
· entities which property (its part) is in a tax lien or put in distress;
· having an overdue debts in the payment of taxes, duties (mandatory payments);
· entities which did not perform or perform  improperly the conditions of previously conducted  similar investment agreements or relating to entities which did not perform or perform improperly the conditions of previously conducted  similar investment agreements;
· failure to submit the required information with the application to participate in the tender, submission of the incomplete or misleading information.
1.7. The object of the tender is a land parcel with total are 168, 55 ha located in North industrial district to create the industrial park “CENTAL” in Kremenchuk.



2. GENERAL TENDER CONDITIONS

2.1. The quota for the workers employment of Kremenchuk region is not less 89% of the total number of involved employees.
2.2 The implementation of the concept of the industrial park "CENTRAL" in Kremenchuk.
2.3. The providing of full range of building facilities for the effective functioning of participants in the industrial park.
2.4. The obligatory registration of participants of the industrial park within the territory of Kremenchuk.
2.5. The land usage within the boundaries of the industrial park shall meet sanitary, epidemiological and environmental requirements.
2.6. The granting in lease of land in period of 50 years with the right to sublease it, or otherwise provided by law.
2.7. The registration fee size is 2500, 00 UAH. (registration fee shall be paid by money transfer to the bank account of  the initiator of  the industrial park creation and used for the organization and preparation of the tender).
2.8. The providing continuous operation of the industrial park "CENTRAL" in Kremenchuk.
2.9. The industrial park "CENTRAL" in Kremenchuk shall be equipped with appropriate infrastructure necessary for future economic activity on sum  at least   3 000 000.00 UAH.
2.10. There is compensation of losses of agricultural and forestry production for Kremenchuk City Council.

3. TENDER ANNOUNCEMENT

3.1 The tender committee will announce the tender competition after making a decision on industrial park "CENTRAL" in Kremenchuk creation, registration of the documents on inclusion of the industrial park to the State Register of Industrial Parks and approval on conducting the tender for selection of the management company of the industrial park "CENTRAL» in Kremenchuk.

3.2 The tender committee is to publish the information about the tender announcement in the official printed mass media "Kremenchuk Vestnik" in the international editions and in the online web-site of Kremenchuk City Council.

3.3 The information about announcement of the tender for selection of the management company shall contain information on the following:
· information about  the initiator of the industrial park creation; 
· concept of the industrial park; 
· conditions of the tender approved by the initiator of the industrial park creation; 
· land parcels reserved for creation of the industrial park; 
· objects located on the land parcel (list, characteristics etc.); 
· period for which the industrial park is created; 
· body providing additional information; 
· size of the registration fee;
· date, time and place of tender conduction;
· deadline for bids.

4. TENDER DOCUMENTATION

4.1 The tender documentation is developed and approved by the tender committee before the tender announcement. The fulfillment of the conditions that apply to the tender documentation is obligated for all.

4.2 The tender documentation shall contain:
· a bid for participation in the tender;
· main tender conditions approved by the initiator of the industrial park;
· an information that confirm capacity of the bidder to provide appropriate functioning of the industrial park, history of experience and information about technological and organizational capacity to provide such activity;
· a business plan of creation and functioning of the industrial park;
· a draft of agreement;
· other data specified by the conditions of the tender.

4.2.1 The tender bid shall include:
· a date of submission;
· a full name, address, phone number, fax number of the bidder;
· a date, place and registration number of a legal entity;
· a legal form;
· a general information about administration;
· [bookmark: _GoBack]an information about person authorized to act on behalf of bidder and eligible to sign legal documents (power of attorney).

4.2.2. The main condition for choosing the management company is a strict implementation of the key tender conditions approved by the initiator of the industrial park, presented in paragraph 2 of these Regulations.

4.2.3. The following documents should be added to bid:
· copies of statute or other statutory documents certified  in accordance with the established procedure, State Registration Certificate of the  bidder business entity.
· copy of  USREOU notice;
· documents (trade, bank or court register statement etc.)  confirming registration  of the legal entity in the country of its location (for not residents);
· information that confirm the opportunity  of  the bidder to provide appropriate investment  funding:
a) balance sheet for 2012 and for the interim reporting period in 2013;
b) income statement for 2012  and for the interim reporting period in 2013;
c) state tax inspection notice according to the place of the bidder registration 
about absence of the tax budget debt  at the time of tender announcement.
d) transcribing date of credit and accounts receivable of legal entity indicating the date of occurrence;
e) original or notarized copy of the statement from Single Database about enterprises on which initiated bankruptcy procedures  issued by the Head  Department of Justice;
· information that confirm the cooperation  between bidder and investors  companies;
· bid on fulfillment of the tender conditions and  the industrial park  concept;
·  bid, which aims to build social and engineering-transport infrastructure of the town.
According to the decision of the tender committee there may be added and other information to the application.

4.3. The bidder must present a business plan for the creation and functioning of the industrial park "CENTRAL" in Kremenchuk and other information that in his opinion can give him a preference over other bidders.

4.4. The bid and other documents submitted by the bidder shall be bound and numbered, signed by the authorized body and chief accountant of the bidder, certified with his seal and sealed in the envelope.

5. DOCUMENTATION ARRAGEMENT AND CONSIDERATION OF BIDS

5.1 The main criteria for determination of  the tender winner is the best conditions  proposed by bidder for the creation and functioning of the industrial park "CENTRAL" in Kremenchuk according to the basic tender conditions and requirements approved by the industrial park concept. On bidder request the initiator of creation gives all necessary additional information about the industrial park concept, land parcels and located facilities.
5.2 Handing over the tender documentation for its filling out is made by tender committee to bidder who appeared at the address specified in the tender announcement, or by mail. The transferring of tender documentation is registered in the relevant protocol.
5.3 Deadline for the submission of  bids at specified in announcement address is 30 days after its announcement. In case if the deadline for submission of bids falls on holiday, the last day of the submission period is the first working day.
5.4 The bidder can fill out and submit only one bid. The information containing in the bid with the determination of the management company for the establishment and operation of the industrial park, is confidential and shall not be disclosed to third parties and other applicants.
5.5 Before the deadline for submission bidders have the right to make changes with the aim to improve or withdraw its bid from consideration.
5.6 The bids received to the tender committee after deadline will not be considered and shall be returned to the bidder in unopened envelopes.
5.7 Failure to submit the required information with the application to participate in the tender, submission of the incomplete or misleading information may the reasons for refusal to participate in the tender for selection of the management company. 
5.8. The structure of the bid submitted by the bidder for the tender includes the documents listed in paragraph 4 of these Regulations.
5.9 Unsealing of envelopes with the bids submitted by the bidder for the tender is made by tender committee at the time specified in the announcement.
There is checking of presents of all necessary documents after unsealing of envelopes, then tender commission announce results individual to all submitted bids, all information is recorded in a protocol and is signed by all members of the tender committee.
After reviewing of all bids submitted by bidders and admitted to participate in the tender, tender committee conduct their detailed study, draw conclusions; determine the best conditions for the creation and functioning of the industrial park "CENTRAL" during ten days from the last date specified by the consideration of the bids.
6. BID CONDUCTING PROCEDURE AND THE WINNER ANNOUNCEMENT
6.1 According to the tender committee results the initiator of creation make a decision about tender winner during ten days from the last date specified by the consideration of the bids.
6.2 The tender winner is a bidder which proposes the best conditions and requirements specified by paragraph 2 and 4 of these Regulations.
6.3 If there is only one bid submitted for the tender, the bidder may be recognized the winner provided that the conditions of the tender specified by the initiator are met while the tender shall be deemed conducted. 
6.4. Notification about the winner of the tender shall be sent to the winner not later than during five days from the day of the decision.
6.5 The initiator of creation of the industrial park shall conclude an agreement with the tender winner on creation and functioning of the industrial park after negotiation of all conditions of the agreement but not later that during 10 days from the winner announcement.
6.6. The results of the bidders assessment shall not be disclosed before conclusion of the agreement on creation and functioning of the industrial park except the cases specified in the law.
6.7 The main criteria for determining of the tender winner is the best conditions  proposed by bidder for the creation and functioning of the industrial park "CENTRAL" in Kremenchuk according to the basic tender conditions and requirements approved by the industrial park concept.
6.8. According to the tender committee decision, which is adopted before tender winner announcement, the list of criteria for determining the tender winner may be added.
6.9 The competition can be declared as not held, in cases:
· there are not bids during the period of its submission;
· all submitted bids do not meet the tender conditions and the concept of the industrial park "CENTRAL" in Kremenchuk.
7. CONCLUSION AND PERIOD OF THE AGREEMENT ON CREATION AND FUNCTIONING OF THE INDUSTRIAL PARK
7.1. The agreement on creation and functioning of the industrial park shall be concluded between the initiator of the industrial park creation and the legal person selected in accordance with current legislation and acquiring the status of the management company after signing this agreement. 
7.2. Period of the agreement on creation and functioning of the industrial park shall be established for the period for which the industrial park is created. 
7.3. Period of the agreement may be changed upon consent of the parties within the period for which the industrial park is created. After expiry of the agreement validity the period of the agreement may be extended for the period specified by the parties. 
7.4. A form of the standard agreement on creation and functioning of the industrial park shall be approved by the central body of the executive power responsible for formulation of the state politic in the sphere of investment activities.
7.5. Essential conditions of the agreement on creation and functioning of the industrial park shall be as follows: 
1) the subject of the agreement; 
2) the period of the agreement; 
3) the cadaster numbers, location and size of the land parcels for creation of the industrial park;
4) the procedure for granting on lease land to management company and to the participant of the industrial park in the sublease or otherwise provided by law;
5) terms and conditions for infrastructure development of the industrial park; 
6) terms and conditions for research activities in the industrial park; 
7) terms and conditions for attracting participants; 
8) terms and conditions for providing rights for the participants on land parcels and real property objects within the industrial park; 
9) terms and conditions for providing services and rights to use the engineering and transport infrastructure;
10) terms and conditions for insuring the assets of the initiator received for use by the management company; 
11) legal regulation of the property created by the management company within the industrial park as well as the property owned by the initiator and transferred for use; 
12) composition and procedure for providing report by the management company to the initiator and the authorized state power body; 
13) procedure for entering into force for this agreement but not later than from the day of its signing.
7.6. Amendments to the agreement on creation and functioning of the industrial park shall be introduced upon mutual consent of the parties. 
7.7. Reorganization of the management company, a legal person, shall not be the ground for dissolution of the agreement on creation and functioning of the industrial park. 
7.8 The following documents shall comprise an inseparable part of the agreement: 
· a decision on creation of the industrial park; 
· a concept of the industrial park; 
· a business plan of the industrial park.
8. TERMINATION OF THE AGREEMENT ON CREATION AND FUNCTIONING OF THE INDUSTRIAL PARK
8.1. The agreement on creation and functioning of the industrial park shall be 
terminated in the event of expiry of the agreement validity period if the parties fail to arrange its continuation for the period for which the industrial park is created. 
8.2. The agreement on creation and functioning of the industrial park may be terminated preterm upon the following events: 
1) essential violation of its agreement obligations by one of the parties; 
2) liquidation of the management company by the decision of the court including the bankruptcy case.
8.3. In case of termination of the agreement on creation and functioning of the industrial park the management company shall be entitled to return to the initiator the land parcels not alienated for the participants as well as the objects of title on the conditions specified in the agreement. If the management company damaged the land parcels of the initiator, deteriorated or destroyed the objects of the engineering and transport infrastructure or other property of the initiator located within the industrial park, the management company shall reimburse the losses it there is a proof that the losses were inflicted as a result of action or inaction of this company. 
8.4. In case of termination of the agreement on creation and functioning of the industrial park within the period for which the industrial park is created, the initiator shall select the management company according to this Law.
8.5. In case of preterm termination of the agreement on creation and functioning of the industrial park after signing the new agreement the management company shall be obliged during five working days to sign agreements on economic activities within the industrial park with all participants on the conditions that do not deteriorate their standing in comparison with the previous agreements. 
8.6. In the period between the day of termination of the agreement on creation and functioning of the industrial park and the day of signing agreements on economic activities within the industrial park between the management company and the participants the status of the industrial parks participants shall remain without changes.
9. ACQUIRING AND LOSS OF THE STATUS OF MANAGEMENT COMPANY OF THE INDUSTRIAL PARK
9.1 The legal person shall acquire the status of the management company from the day of singing the agreement on creation and functioning of the industrial park. The initiator of the industrial park creation shall during three working days notify in writing the authorized state power body on the legal person acquiring a status of the management company.
9. 2. The legal person shall lose the status of the management company from the day of termination of the agreement on creation and functioning of the industrial park. The initiator of the industrial park creation shall on the same day notify the central state power body on the loss of the status of the management company by the legal person.
10. RIGHTS AND OBLIGATIONS OF THE INITIATOR OF THE INDUSTRIAL PARK CREATION
10. 1. The initiator shall have the right to: 
· control observance of the terms and conditions of the concluded agreements by the management company; 
· provide the management company with the right for infrastructure development of the industrial park and/or management (operation) of the objects located within the boundaries of the industrial park; 
· demand from the management company to stick to the industrial park concept and meet the conditions of the agreements concluded with the initiators of the industrial park creation; 
· receive from the management company on the quarterly basis reports on functioning of the industrial park;
· demand from the management company to remove violations taken place during operation of the industrial park; 
· demand from the management company to reimburse the losses in the case of deterioration of the objects or damage of the land parcel resulted from the action or inaction of the management company; 
· buyout the property of the management company within the boundaries of the industrial park, in the event of preterm dissolution of the agreement on creation and functioning of the industrial park as a matter of priority; 
· upon request of the management company take measures for extending the boundaries of the industrial park if there is no place for location of new participants within the available territory. 
10.2. The initiator of the industrial park creation shall be obliged to: 
· provide necessary arrangements in the territory of the industrial park according to the conditions of the agreement on creation and functioning of the industrial park; 
· provide the management company and/or the participants with the right for the land parcels, the available objects of the engineering and transport infrastructure and other objects located within the boundaries of the industrial park;
· keep the commercial secret of the management company; 
· not interfere in the economic activities of the management company and the participants; 
· consider proposals of the management company on permitting essential improvements of the property transferred to the management company; 
· control observance of the industrial park concept; 
· if the management company is not in place, submit reports on the results of the industrial park functioning to the authorized state power body; 
· when concluding the agreement on creation and functioning of the industrial park specify in its conditions an opportunity for the employees citizens of Ukraine including those dismissed from the state or communal enterprise due to its liquidation with subsequent transfer of its property to the use of the management company to take part in the activities related to creation and functioning of the industrial park.
10.3. The initiator of the industrial park creation shall have also other rights and obligations specified by the agreement on creation and functioning of the industrial park and the effective legislation.
11. RIGHTS AND OBLIGATIONS OF THE MANAGEMENT COMPANY OF THE INDUSTRIAL PARK
11. 1. The management company shall have the right to: 
· perform economic activities in compliance with the law and due regard of the specifics of current legislation; 
· regarding the requirements of the land legislation sublease the leased land parcel or its part within the boundaries of the industrial park to the participants with the right to perform construction works; 
· create condition for switching (linking) the participants to the engineering networks and communications; 
· demand dissolution of the agreement if the initiator violates its terms and conditions with subsequent reimbursement of the losses resulted from such violation; 
· for continuation of the validity period of the agreement in case of fulfillment of its conditions; 
· for receiving payment for the produced commodities (goods, services) according to the conditions of the agreement; 
· contract the third persons to perform works and provide services within the boundaries of the industrial park; 
· receive every quarter the reports on implementation of the agreement conditions from the participants unless otherwise is provided by the agreement; 
· initiate consideration of the issue on extension of the industrial park boundaries if it is impossible to locate new participants within the existing boundaries.
11. 2. The management company shall be obliged to: 
· meet the conditions of the agreement on creation and functioning of the industrial park; 
· provide necessary arrangements in the territory of the industrial park according to the conditions of the agreement on creation and functioning of the industrial park; 
· provide implementation of the industrial park business plan; 
· attract participants of the business park and conclude the required contracts with them; 
· independently or on instruction of the participants to obtain permits and approvals in state power bodies, local government bodies including for building production facilities and other facilities required for economic activities within the boundaries of the industrial park, to represent the interests of the participants in dealing with the authorization state bodies, agencies, enterprises, institutions and organizations; 
· apply for essential improvements of the property transferred by the initiator for use to the management company;
· keep in the appropriate condition the land parcel, the engineering and transport infrastructure and other objects located within the industrial park and transferred according to the relevant agreements, provide appropriate conditions for their use; 
· after expiry of the agreement validity period transfer the land parcel along with the infrastructure objects located on it to the initiator of the industrial park creation unless otherwise is provided by the agreement; 
· submit every quarter the reports on the functioning of the industrial park to the initiators of the industrial park creation and the authorized state power body; 
· keep commercial secret of the initiator of industrial park creation. 
11.3. The management company shall have also other rights and obligations specified by the agreement on creation and functioning of the industrial park and the effective legislation.
