WTO TRADE POLICY REVIEW OF EUROPEAN UNION
July5&7, 2017, Geneva
Questions from the P. R. China
Part I. Questions based on Report by the Secretariat (WT/TPR/S/357)
Summary, Para 3
“In October 2015, the European Commission issued a new trade and investment policy for the EU – Trade for all: Towards a more responsible trade and investment policy. The new policy is intended to support the growth of global value chains, services trade, and e-commerce. The main objectives include reducing non-tariff barriers and increasing trade in services, while benefiting from improved technology to facilitate cross-border provision of services and recognizing the importance of labour mobility and mutual recognition of professional qualifications. While actively participating in the WTO, the EU has also continued to negotiate trade agreements, which cover trade in goods and services, intellectual property, investment, government procurement, access to energy and raw materials, customs and trade facilitation, competition, and regulatory cooperation. The Comprehensive Economic and Trade Agreement between Canada and the EU was signed in October 2016. The EU-Singapore Free Trade Agreement awaits approval, pending an opinion of the Court of Justice of the EU on a question of EU competence. Negotiations on a number of other trade and investment agreements are also under way.”
问题1:在能源和原材料的获取、通关和贸易便利化方面，欧盟有无关于增加反倾销、反补贴调查透明度的执行措施，确保相关国家能够获得相关数据来复核欧盟所做的调查和判断？
Question 1: Regarding the access to energy and raw materials, customs and trade facilitation, does the EU have measures for increasing the transparency of anti-dumping and countervailing investigations to guarantee that relevant countries can obtain data to review the investigations carried out and the decisions made by the EU?
EU reply: The EU ensures the highest standards of transparency and rights of defence when conducting anti-dumping and anti-subsidy investigations, in full compliance with the WTO rules. During investigations due consideration is given to all relevant facts and arguments, access to the non-confidential investigation file is granted to all interested parties at all times via a web-based platform. Disclosure of provisional and definitive findings also ensures that the reasons explaining why decisions are taken is communicated to all interested parties with sufficient time to comment. The European Commission also has a Trade Hearing Officer to safeguard the effective exercise of the procedural rights of the interested parties in trade defence investigations. In addition the EU maintains the following website where information can be found on each individual trade defence case including all published documents: http://trade.ec.europa.eu/tdi/
欧盟答复：根据世界贸易组织的规则，欧盟在开展反倾销、反补贴调查时确保了最高透明度标准和抗辩权的实施。在调查过程中，所有相关事实和论据都被给予了适当考量；任何时候，所有相关方均可通过网络平台查阅非机密调查档案。临时结论和最后结论的披露还保证了所有相关方均有充足时间了解作出相关结论的理由并发表评论。欧盟委员会还设立了贸易听证官一职，以确保相关方在贸易救济调查中相关程序权的有效行使。此外，欧盟还开设了下列网站，提供了所有贸易救济案件相关信息，包括所有已发布文件：http://trade.ec.europa.eu/tdi/。
问题2：请欧盟介绍通过技术改进服务跨境提供的措施和成效。
Question 2: Please specify the measures and the according effects thereof of to improve cross-border services through technical means.
EU reply: As stated in the report global value chains, services trade, and e-commerce has developed dramatically over the last decades, changing the conditions for cross-border trade in services. The EU has gradually improved its commitments related on cross-border services, as a reflection of these developments, as well as taking into consideration internal market developments. A prime example is international transport services and logistics, where efficient just-in-time practices and global vibrant networks of transport service have progressively sustained trade. In the growing range of trade agreements concluded by the EU, international transport, auxiliary services and other services that facilitate trade has been committed.
欧盟答复： 如报告中所述，过去几十年，全球价值链、服务贸易和电子商务都出现了迅猛发展，从而改变了跨境服务贸易的实施环境。作为这些进展的反映，同时还考虑到内部市场发展状况，欧盟已逐步改善其跨境服务相关承诺。国际运输服务和物流就是一个最好的例子。在这一领域，高效、及时的作法和充满活力的全球性运输服务网络为贸易的维系发挥了越来越大的作用。在欧盟缔结的、范围日益广泛的贸易协议中，国际运输、辅助服务其它贸易便利服务都是欧盟承诺的对象。
At the same time, further integration of internal EU market offered possibilities for extending similar openness to a wider range of trading partners. This gradual process has taken place in services such as business services, professional services, construction, environmental services and a whole series of other services related activities. In addition, many services such as engineering, services incidental to manufacturing, and computer services rely increasingly on complex processes where sub-activities – just like for manufacturing – can be prepared at different locations, to be complied at later stages. This also underpins the growth of cross-border services trade.
与此同时，欧盟内部市场一体化的深入为我们将类似开放性延伸适用于更多贸易伙伴提供了机会。这一过程已在商业服务、专业服务、施工服务、环境服务及其他所有服务相关活动中逐步发生。此外，许多服务如工程服务、制造业附带服务和计算机服务都越来越依赖于复杂流程的实施，即在不同地点实施子活动——如制造业那样，然后在后期进行整合。这也是跨境服务贸易增长的原因之一。
问题3：请欧盟介绍在专业资质互认方面的做法和进展。
Question3：Please introduce the practices and development in the mutual recognition of professional qualifications.
EU reply: In the European Union, movement of qualified professionals is enhanced by EU Directive 2005/36/EU on the mutual recognition of professional qualifications.3 This Directive includes three systems of mutual recognition, among which an automatic recognition regime for seven professions for which the education and training requirements have been harmonised at a minimum level4, a system based on professional experience for the crafts professions and a general system where the set of qualifications required in the home Member State is compared with what is required in the host Member State with the possibility for the host Member State to impose compensation measures on the professional.
欧盟答复：在欧盟境内，合格专业人员的流动因专业资格互认领域的欧盟指令2005/36/EU而得到了强化。这项指令包含了三项互认制度，即教育和培训要求在最低限度上实现了统一的七个行业的自动认可制度，基于专业经验的手工艺行业认可制度和需要将母国要求的资质与东道国要求的资质进行对比并允许东道国对相关专业人员适用补偿措施的一般认可制度。
Between the European Union and third countries, the recognition of professional qualifications is promoted within trade agreements. Bilateral FTAs between the EU and third country partner generally include a set of provisions outlining a framework for the future negotiations of the Mutual Recognition Agreements (MRAs) in the individual professions. First step towards such negotiations is a joint recommendation by the relevant authorities or professional associations for the MRA in their profession to the Joint Committee, established under the FTA. The EU is aware of the joint recommendations for the proposed MRAs that are being considered or are in preparation in the context of several FTAs.
在欧盟与第三国之间，专业资格的认可是在贸易协议下推动的。欧盟与第三国伙伴之间的双边自由贸易协定通常会简要描述一个旨在为未来各行业互认协议的谈判提供指导的框架。进行这种谈判之前的第一步，通常是由相关部门或专业协会就其所属行业的互认协议向根据自由贸易协定成立的联合委员会提出联合建议。欧盟注意到，目前几份自由贸易协定都在考虑或准备提出以签署互认协议为目标的联合建议。
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“Key objectives of EU trade policy are to increase efforts to reduce non-tariff barriers and increase trade in services. Technology has facilitated the cross-border provision of services, and manufacturing operations also heavily depend on all kinds of services, such as training, transport, logistics, insurance, and telecommunications. The EU underlines the importance of placing more emphasis on the need for mobility (e.g. of experts to install or maintain exported goods, senior managers, and other service providers) and the mutual recognition of professional qualifications.”
问题4：欧盟是否与第三方国家或地区提供自然人移动的便利？
Question4: Does the EU facilitate movement of natural persons with third party countries or regions?
EU reply: The EU includes mode 4 commitments in all its proposals, with recent agreements such as the EU-Canada Comprehensive Economic and Trade Agreement providing for extensive and ambitious provisions for service providers as well as their family. 
欧盟答复：欧盟将模式4相关承诺纳入了其提出的所有建议，其近期协议如《欧盟与加拿大全面经贸协定》就服务提供者及其家属作出了广泛而具雄心的规定。
In 2014 the EU adopted a flexible scheme for admitting intra-corporate transferees (managers, specialists and trainees), and set itself a 2.5 year deadline for implementing it. This scheme is now fully functional in several Member States, with the European Commission closely monitoring its rollout. 2014年，欧盟通过了一项旨在接收公司内部调派人员（经理人员、专业人员和受训人员）的灵活方案，并就该方案的实施为自己设定了为期两年半的期限。目前，该方案已在若干成员国充分实施，而欧盟委员会也在密切监视其推广。
The EU is currently reviewing its existing legal migration legislation and will consider whether additional initiatives are needed as regards categories of mode 4 service providers other than intra-corporate transferees. Stakeholders will be invited to contribute to this reflection, including through an online public consultation which is expected to run June-September 2017.
目前，欧盟正在审议其关于合法移民的现有法律，并将考虑除公司内部调派人员之外模式4服务提供者的流动是否还需要其它倡议。利益相关方将获邀参加这一审议，包括参加2017年6-9月以在线方式进行的公开征求意见活动。
More broadly, the EU aims to facilitate the mobility of highly-qualified staff and to that end the European Commission has proposed a revision of the EU Blue Card scheme in June 2016. EU Member States and the European Parliament are now considering this proposal.
在更广泛的意义上，欧盟致力于推动高资质人员的流动。为实现这一目的，欧盟委员会于2016年6月建议修订欧盟蓝卡计划。目前，欧盟成员国和欧洲议会都在考虑这一建议。 In its 2015 Communication "Trade for all - Towards a more responsible trade and investment policy", the European Commission recognised that temporary movement of professionals has become essential for all sectors to conduct business internationally, and has explicitly linked trade and migration policies in order to achieve that aim.
在2015年通报文件《惠及所有人的贸易：迈向更负责任的贸易与投资政策》中，欧盟委员会承认，专业人员的临时流动对于所有行业开展国际业务而言都是至关重要的，并明确将贸易和移民政策结合起来，以实现这一目标。
问题5：欧盟内部对于境外服务提供者与跨国公司内部自然人移动是如何界定区分的？
Question5: How does EU define and differentiate the movements of overseas service providers and of natural persons within a multinational corporation?
EU reply: As referred to in the reply to Question 4, the EU recently adopted a flexible scheme for admitting intra-corporate transferees, part of mode 4 provision of services, and set itself a 2.5 year deadline for implementing it. This scheme is now fully functional in several Member States, with the European Commission closely monitoring its rollout. This scheme allows non-EU workers to be transferred temporarily to the territory of the relevant Member States as managers, specialists or trainees (not applied by Denmark, Ireland and the UK).
欧盟答复：如问题4答复所述，欧盟最近通过了一项旨在接收公司内部调派人员的灵活方案，作为模式4服务提供的一部分，并就其实施为自己设定了一个为期两年半的期限。这项方案目前已在若干成员国充分实施，而欧盟委员会则对其开展实施了密切监督。这项方案允许非欧盟工人作为经理人员、专业人员或受训人员暂时流动到相关成员国境内（不适用于丹麦、爱尔兰和英国）。
问题6：对于国家间的职业资质的相互认可体系是通过何种方式推动的？
Question6: How is the system of mutual recognition of professional qualifications promoted between countries?
EU reply: In the European Union, movement of qualified professionals is enhanced by EU Directive 2005/36/EU on the mutual recognition of professional qualifications.5 This Directive includes three systems of mutual recognition, among which an automatic recognition regime for seven professions for which the education and training requirements have been harmonised at a minimum level6, a system based on professional experience for the crafts professions and a general system where the set of qualifications required in the home Member State is compared with what is required in the host Member State with the possibility for the host Member State to impose compensation measures on the professional.
欧盟答复：在欧盟境内，合格专业人员的流动因专业资格互认领域的欧盟指令2005/36/EU而得到了强化。5这项指令包含了三项互认制度，即教育和培训要求在最低限度上实现了统一的七个行业的自动认可制度、6基于专业经验的手工艺行业认可制度和需要将母国要求的资质与东道国要求的资质进行对比并允许东道国对相关专业人员适用补偿措施的一般认可制度。
This system is based on common substantive and procedural rules, whose interpretation and implementation are subject to a supranational jurisdictional control, and relies on the close cooperation between the national authorities concerned.
这一制度以统一的实质性和程序性规则为基础；这些规则的解释和实施属于超国家管辖的范围，且有赖于相关国家当局之间的密切合作。
Its application is however limited to EU nationals with a professional qualification acquired inside the Union while the recognition of qualifications acquired outside the EU remains a competence of the EU Member States. Once the third country qualification is recognised in a Member State of the Union, internal movement rights are attributed when the professional has acquired three years of professional experience inside the Member State that recognised his/her qualifications. Certain third country nationals can also benefit from the application of the 2005/36/EU Directive when they have a legal residence status in the EU based on the EU Legal Migration Directives such as for example Directive 2003/109/EC on Long Term Residents and Directive 2009/50/EC on the EU Blue Card.
但是，其适用仅限于在欧盟境内取得了专业资质的欧盟公民，而在欧盟境外取得的资质的认可仍属于欧盟成员国的职权。第三国资质一旦为欧盟成员国所认可，相关专业人员将于在认可其资质的成员国境内取得三年职业经验后被赋予欧盟的内部流动权。如根据合法移民方面的欧盟指令（如关于长期居民的指令2003/109/EC和关于欧盟蓝卡的指令2009/50/EC）在欧盟境内拥有合法住所，一些第三国国民还可适用指令2005/36/EU并从中受益。
As explained above, the EU bilateral FTAs with third country partners encourage professional association or relevant authorities to develop the joint recommendations for the mutual recognition agreements (MRAs) in their profession and set out a framework for negotiations of the MRAs between the Parties to the FTA.
如上所述，欧盟与第三国伙伴签署的双边自由贸易协定鼓励专业协会或相关部门就其所属行业的专业资质互认协议提出联合建议，并为自由贸易协定缔约方之间互认协议的谈判设定了框架。
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“In return, beneficiary countries must ratify and effectively implement 27 core international conventions.”
问题7：希了解欧盟如何评估“超普惠制”（GSP+）成员是否已有效实施了化学品管理及生物多样性领域的多边环境公约。
Question 7: How does the EU assess whether the GSP+ members have effectively implemented the multilateral environmental conventions in the fields of chemicals management and biological diversity.
EU reply: In accordance with Article 9.1.b of EU Regulation 978/2012 (the GSP Regulation), the Commission examines whether a GSP+ applicant country has ratified all the conventions listed in Annex VIII of the GSP Regulation and assess whether the most recent available conclusions of the monitoring bodies under those conventions do not identify a serious failure to effectively implement any of the conventions. This also applies to the conventions related to protecting the environment.
根据欧盟条例978/2012（即GSP条例）第9.1.b条的规定，欧盟委员会负责审查GSP+申请国是否已批准GSP条例附件VIII所列的所有公约，并评估这些公约的监督机构是否在申请国有效实施任何公约方面作出了存在严重问题的结论。这些作法同样适用于环境保护相关公约。
问题8：希了解欧盟已采取的有效实施多边环境公约的相关措施。
Question 8: What measures the EU has taken to effectively implement multilateral environmental conventions.
EU reply: The EU has implemented the Convention on Trade in Endangered Species (CITES) through Council Regulation 338/97 and associated Commission Regulations, and ensures that these are enforced through regular follow-up with the EU Member States (http://ec.europa.eu/environment/cites/index_en.htm).
欧盟答复：通过理事会条例338/97和相关的欧盟委员会条例，欧盟已经实施了《濒危物种贸易公约（CITES）》，并确保欧盟成员国通过定期后续行动执行这一公约。
As regards the Convention on Biological Diversity (CBD), the EU has adopted multiple legislative and other measures, e.g. the Birds and Habitats Directives, legislation on trade in endangered species, on invasive alien species and on access and benefit sharing of genetic resources, the EU Biodiversity Strategy to 2020 and the EU Wildlife Action Plan. An important part of implementation is through integrating the biodiversity concerns in other policy areas.
在《生物多样性公约》方面，欧盟已经通过了多种立法及其它措施，如鸟类及其栖息地指令、关于濒危物种贸易的法律、关于外来入侵物种的法律、关于基因资源获取和利益分享的法律、《欧盟生物多样性战略（2020）》、《欧盟野生动物行动计划》等。这项公约实施的一个重要方面，是将其他政策领域的生物多样性问题综合起来进行考虑。
The EU has adopted Regulation (EC) No 850/2004 on persistent organic pollutants, which transposes the obligations stemming from the Stockholm Convention into EU legislation. The EU also established and regularly revises the Union Implementation Plan, as required by the Convention. The EU has implemented the Basel Convention through the Waste Shipment Regulation 1013/2006/EC.
欧盟通过了关于持久性有机污染物的条例(EC) No 850/2004。这项条例将源于《斯德哥尔摩公约》的一些义务纳入了欧盟立法。欧盟还创建了《联盟实施计划》并根据公约要求对其进行定期修订。此外，欧盟还通过实施《废物装运条例1013/2006/EC》执行了《巴塞尔公约》。
The EU ratified the Vienna Convention for the protection of the ozone layer on 17 October 1988 and the Montreal Protocol on substances that deplete the ozone layer on 16 December 1988. The four previous amendments to the Montreal Protocol were ratified on 20 December 1991, 20 November 1995, 17 November 2000 and 25 March 2002. The ratification process for the recent Kigali Amendment is ongoing and the relevant Council decision is scheduled for September 2017. All EU Member States have ratified the Convention as well as the Protocol and its amendments. The phase-down of ozone depleting substances was implemented by Regulation (EC) No 1005/2009 on substances that deplete the ozone layer that replaced earlier legislation and completed the phase-out of the consumption of these substances 10 years ahead of the Montreal Protocol schedule (for details: https://ec.europa.eu/clima/policies/ozone_en). Compliance with the Kigali Amendment that includes a phase-down of HFCs to the control measures is ensured by Regulation (EU) No 517/2014 on fluorinated greenhouse gases.
1988年10月17日，欧盟批准了关于臭氧层保护的《维也纳公约》，1988年12月16日，又批准了关于臭氧层消耗物质的《蒙特利尔议定书》。《蒙特利尔议定书》之前4项修正案的批准时间分别为1991年12月20日、1995年11月20日、2000年11月17日和2002年3月25日。该议定书最近的《基加利修正案》的批准程序正在进行之中，而相关决定计划于2017年9月作出。目前，所有欧盟成员国均已批准《维也纳公约》和《蒙特利尔议定书》及其修正案。臭氧消耗物质的逐步淘汰则是通过臭氧层消耗物质条例(EC) No 1005/2009实施的，这项条例替代了之前的相关立法。目前，欧盟已在《蒙特利尔议定书》规定的基础上提前10年完成了臭氧层消耗物质的逐步淘汰（详情请参见：https://ec.europa.eu/clima/policies/ozone_en）。至于《基加利修正案》中关于逐步淘汰制冷剂HFC的规定，欧盟通过关于氟化温室气体的条例 (EU) No 517/2014确保了这项规定的实施。
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“……The differences between the BITs signed with different partners may be significant, which has sometimes led to an uneven playing field for EU companies investing abroad.”
问题9:请具体解释说明有哪些不同，特别针对矿业投资方面。
Question 9: Please elaborate on the differences, especially in terms of mining investment.
EU reply: Whilst MS share a common interest in protecting their investors when investing abroad through Bilateral Investment Treaties, since each country has negotiated on an individual basis in the past with third countries, and not on the basis of a common template, it is logical that the specific provisions of each BIT will be unique to that context. More generally, a number of standards of protection such as non-discrimination (national treatment and most-favoured nation treatment), fair and equitable treatment, compensation for expropriation, and freedom of transfers, are commonly found in most BITs but the specific wording and thus the effect of each provision may differ slightly. The definition of investment covered by the agreement may also differ. Most BITs of the EU Member States foresee investor-state dispute settlement, but the specific details as to scope and coverage may be different. There are also additional provisions in relation to investment, including provisions on co-operation, facilitation, and the promotion of investment, as well as the applicability to investment contracts of the State, which may or may not be addressed in a particular agreement. The new EU policy is to negotiate investment protection agreements on behalf of all EU Member States which provide a consistent and high level of protection for all EU investors. It is not the practice of EU Member States to negotiate specific provisions in relation to certain sectors, hence the provisions of each BIT normally apply equally irrespective of the sector concerned, including the mining sector.
欧盟答复：尽管成员国在通过双边投资协定保护其投资者海外投资方面存在共同利益，但由于每个国家都是单独与第三国进行谈判的，没有通用的谈判模板，因此每份双边投资协定的具体条款自然就有其独特性。总体而言，许多保护标准——如非歧视原则（国民待遇和最惠国待遇）、公平公正待遇原则、征用补偿原则、自由转让原则等——都在大多数双边投资协定中有所体现，但具体措辞及其产生的效果可能会略有不同。而且，协定所覆盖的投资的定义可能也不相同。欧盟成员国签署的大多数双边投资协定都规定了投资者与国家之间的纠纷解决机制，但其范围和覆盖面方面的具体细节可能会有所不同。此外，欧盟还有关于投资的其他规定，包括投资合作、便利和促进方面的规定，以及适用于国家投资合同的规定等——这些在特定协定中可能出现，也可能不会出现。现在，欧盟的新政策是代表所有成员国进行投资保护协议的谈判，以便为所有欧盟投资者提供一致的、高水平的保护。就某些行业进行特定条款的谈判并非欧盟成员国的通常做法，因此每一双边投资协定的规定通常适用于所有行业，包括采矿行业，不应行业的不同而不同。
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“In negotiations, the EU deals with investment rules both in free trade agreements with third countries, for example with Canada and Singapore, and also in stand-alone investment agreements, for example with China and Myanmar. With respect to such agreements, one as yet unresolved question concerns which aspects of investment now fall under exclusive EU competence: on the one hand there is the view that the common commercial policy covers only foreign direct investment and not portfolio investments; on the other hand, there is the view that the EU derives an implicit exclusive competence on portfolio investments from third countries from a rule in the internal market prohibiting the introduction of barriers at member State level to capital and payment flows from third countries.”

问题10：请提供两类条约中有关投资管辖范围的缔约实践情况。
Question 10: Please provide information on the implementation of rules on the extent of competence in investment management provided in the two types of agreements.
EU reply: The recent decision of the European Court of Justice (ECJ) confirmed the EU exclusive competence on foreign direct investment. Regarding portfolio investment, the ECJ decided that this was explicitly excluded from the scope of Article 207 of the Treaty on the Functioning of the EU because the latter only mentions the term "direct foreign investment". Thus portfolio investment falls under the Treaty on the Functioning of the EU provisions on free movement of capital, which is a shared competence.
欧盟答复：欧洲法院最近作出的判决确认了欧盟对外国直接投资的排他性管辖权。至于组合投资，欧洲法院明确裁定，这类投资不在《欧盟运行条约》第207条规定的范围之列，因为后者仅提到了“外国直接投资”这一字眼。因此，组合投资属于《欧盟运行条约》中的资本自由流动范畴，而这范畴属于欧盟与其成员国之间的共享权能。
问题11：针对这两种关于共同商业政策涵盖范围不同的观点，请欧盟明确使用哪种观点。
Question11: With regard to the two different views on the coverage of the common commercial policy, please clarify which view the EU takes.
EU reply: The consequences of the Opinion 2/15 of the ECJ on future trade and investments agreements are currently being considered. The EU is not therefore in a position to give a clear answer to this question at this stage.
欧盟答复：欧洲法院关于未来贸易和投资协定的第2/15号意见所产生的后果目前正在考察当中。因此，欧盟现阶段并未就这一问题的明确答复做好准备。
Page 38, Para 2.45

“The EU's investment policies aim to attract FDI by extending and deepening the single market, ensuring open and competitive markets inside and outside Europe, improving European and national regulation, and expanding and upgrading Europe's infrastructure and its scientific base. The EU aims to include high standards of investment protection in EU agreements containing investment provisions, namely: non-discrimination; fair and equitable treatment; guarantees of prompt, effective, and adequate compensation in the event of expropriation; and the free transfer of funds.”

问题12. 请说明在矿业投资方面，欧盟具体采取哪些措施保障这一目标的实现。

Question 12: With regard to mining investment, what measures does the EU take to achieve this goal?
EU reply: Natural resources fall under the specific competence of EU Member States. As such, the EU generally does not take measures in relation to attracting investment in the mining sector, other than horizontal measures in relation to transparency and non-discrimination with respect to the authorisation/licensing procedures for the access to and use of certain natural resources in the energy sector. In addition, EU state aid is regulated by EU legislation.
欧盟答复：自然资源的管理属于欧盟成员国的具体职权。因此，欧盟通常不会就采矿行业的招商引资采取任何措施，但能源行业某些自然资源的获取和使用相关授权/许可程序涉及的透明和非歧视等横向措施除外。此外，欧盟的国家援助受欧盟法律监管。
问题13：欧对盟及成员国对外国直接投资进行审查和监管时，是否区分国有企业和非国有企业？如果进行区分，如何界定国有企业以及国有企业的区别性特殊政策是什么？
Question 13: When examining and supervising foreign direct investment, do the EU and member countries distinguish between state-owned enterprises and non-state-owned enterprises?

If yes, how to define a state-owned enterprise? What are the special policies for state-owned enterprises?
U reply: Provisions on free movement of capital under the EU Treaty (TFEU) do not distinguish between state-owned and non-state-owned enterprises. There is no EU-level mechanism for screening investment from third countries but under Article 64(1) TFEU Member States may continue to apply their own restrictions toward+s third countries which existed at the end of 1993 (or at the end of 1999 for Bulgaria, Estonia and Hungary, and at the end 2002 for Croatia).
欧盟答复：《欧盟条约》（《欧盟运行条约》）中关于资本自由流动的规定并没有对国有企业和非国有企业进行区分。在欧盟层面，也没有对第三国投资进行审查的统一机制。但是，根据《欧盟运行条约》第64（1）条的规定，欧盟成员国可继续适用1993年结束之前（保加利亚、爱沙尼亚和匈牙利为1999年结束之前，克罗地亚为2002年结束之前）业已存在的针对第三国投资的限制性规定。 EU Member States may also take measures to prevent infringement of national laws or measures justified by public policy, public security or overriding reasons of public interest. Such measures may involve screening of foreign direct investment. Any measures taken in the context of screening have to be justified as explained previously and proportionate.
欧盟成员国还可采取旨在防范本国法律受到侵犯的措施或公共政策、公共安全或公共利益方面的压倒性理由认为合理的措施。这类措施可能涉及外国直接投资的审查。但是，任何审查措施的采取都必须有上述理由的支持且满足相称性要求。
问题14：欧盟的外资政策是否统一适用于不同行业？如果不是，如何界定特殊行业？特殊行业的差异性政策是什么？

Question14:Are the foreign investment policies of the EU uniformly applicable to different industries? If not, how to define a special industry? What are the differential policies for special industries?
EU reply: Yes, the foreign investment policy of the EU, which seeks to protect EU investors investing abroad and to secure market access opportunities for those EU investors in foreign markets, is uniformly applicable to different industries. Insofar as that policy applies to foreign investors seeking access to the EU, the rules established in EU agreements in relation to investment protection and investment liberalisation are generally not specific to particular industries. However, EU Member States are responsible for attracting and promoting investment in their own countries, and it is generally national legislation which determines the specific conditions under which foreign investors are allowed to invest in each Member State, and these rules may be specific to certain industries.
欧盟答复：对，旨在保护欧盟投资者的海外投资并为欧盟投资者寻求海外市场准入机会的欧盟外资政策统一适用于不同行业。就该政策适用于寻求进入欧盟市场的外国投资者的情形而言，欧盟投资保护和投资自由化协议所确立的规则通常并不针对具体行业。但是，欧盟成员国应负责本国境内的招商引资，而决定哪些外国投资者有权在其境内投资的具体条件通常是由成员国本国法律确定的，因此这类规定可能会存在行业针对性。
Page 57, Para 3.55

“There are a number of prohibited or restricted products, with many of them attributable to international agreements, i.e. to protect the environment or similar”

Page 64, Para 3.81

“The EU maintains restrictions and prohibitions on exports to some countries and/or regions on the basis of foreign and security policy, and on some goods on the grounds of safety, the environment…”

问题15：希了解欧盟除进出口管制措施外，还采取了哪些具体贸易措施来加强环境保护。
Question 15: We would like to know, apart from import and export control measures, what other specific trade measures the EU has taken to protect the environment.
EU reply: One example, as mandated by the Montreal Protocol on substances that deplete the ozone layer, Regulation (EC) No 1005/2009 bans the production, import and export of controlled substances, subject to the exemptions foreseen by the Protocol. For further details, China could consult the EU notification of its Quantitative Restrictive measures, circulated as document: G/MA/QR/N/EU/3.
欧盟答复：比如，根据关于臭氧层消耗物质的《蒙特利尔议定书》的要求，条例(EC) No 1005/2009禁止了受控物质的生产和进出口，但《蒙特利尔议定书》事先豁免的物质除外。关于详情，中国可查阅欧盟关于其数量限制措施的通知，即G/MA/QR/N/EU/3这一文件。
In addition to measures related to imports and exports, the EU is pursuing liberalization of trade in environmental goods and services in the Environmental Goods negotiations and in bilateral FTA negotiations.
除进出口相关措施外，欧盟正在环境商品谈判和双边自由贸易协定的谈判中寻求环境商品和服务贸易的自由化。
Page 58&59, Para 3.57&3.61 
 “In the EU's trade defence sector, new regulations have been put in place for the main anti-dumping, countervailing (also termed anti-subsidy by the EU), and safeguard rules during the review period. ”
“In addition, the EU has other regulations that pertain to the injurious pricing of vessels, i.e. Regulation 2016/1035, and to unfair pricing and subsidies for airline services, Regulation 868/2004.The regulation pertaining to airline services was being reviewed during 2013-2015, as it did not adequately address the specific characteristics of the aviation service sector, and thus, it was never applied. According to the authorities, a legislative proposal is expected to be presented in the first half of 2017, in which the new regulation will replace Regulation 868/2004 once the EU decision-making process is completed. The regulation pertaining to vessels emanates from the OECD Shipbuilding Agreement and, while based on the WTO Anti-dumping Agreement, goes further to address the specific nature of ship-purchase transactions. This 2016 Regulation replaces the previous Regulation, Council Regulation (EC) No. 385/96. The Regulation has never been used, as it will not enter into force until the Shipbuilding Agreement enters into force. ”
问题16：此处指出，欧盟实施了新的反倾销法规，未来反倾销调查中对世界贸易组织成员不再使用“替代国”做法，而采用“市场扭曲”的新概念和标准。请解释说明欧盟认定某国“市场扭曲”的具体标准。
Question16: It is noted that the EU has put in place new anti-dumping regulations, and will use the new concept and standard of “market distortion” to replace the “surrogate country” approach in future anti-dumping investigations against WTO members. Please elaborate on the specific standards of the EU for identifying a country as “market distortion”. 
EU reply: It should be noted that the EU has not yet put in place new anti-dumping regulations and the legislative procedure is ongoing. The proposal to amend the Basic anti-dumping legislation introduces a dumping calculation methodology for countries where significant distortions are deemed to exist. The proposal sets out a non-exhaustive list of the types of distortions which could be considered relevant and have an impact in that context – an extract from the relevant provisions of the legislative proposal states:
欧盟答复：应该指出的是，欧盟尚未实施新的反倾销法规，相关立法程序仍在进行之中。旨在对反倾销基本法进行修订的立法建议针对被认为存在严重市场扭曲的国家提出了一种新的倾销计算方法。该立法建议列出了一份被认为相关且可能产生影响的扭曲类型清单——但请注意，这份清单并未穷尽所有扭曲类型。从这份立法建议书相关条款摘录的一段文字显示：
(b) Significant distortions for the product concerned may be deemed to exist, inter alia, when reported prices or costs, including the costs of raw materials, are not the result of free market forces as they are affected by government intervention. In  considering whether or not significant distortions exist regard may be had, inter alia, to the potential impact of the following: the market in question is to a significant extent served by enterprises which operate under the ownership, control or policy supervision or  guidance of the authorities of the exporting country; state presence in firms allowing the state to interfere with respect to prices or costs; public policies or measures discriminating in favour of domestic suppliers or otherwise influencing free market forces; and access to finance granted by institutions implementing public policy objectives.（b）特别是在报告的价格或成本（包括原料的成本）不是自由市场力量作用的结果，而是政府干预造成的这一情况下，相关产品的严重扭曲即可认为存在。在考虑是否存在严重扭曲时，特别应注意下列因素的潜在影响：相关市场在很大程度上是由出口国当局所有的、受出口国当局控制或政策监管的或受出口国当局指导的企业供应的；国家在企业中的存在使国家可对价格或成本进行干预；公共政策或措施向国内供应商倾斜或以其他方式影响自由市场力量；实施公共政策目标的机构所提供资金的获取情况等。
问题17：请简要介绍航线服务补贴政策内容,包括补贴对象、范围、标准、资金来源和申报程序等。

Question17: Please provide brief information on the subsidies for airline services, including the beneficiaries, scope, standards, sources of funding and application procedures.

EU reply: EU Member State can grant subsidies for airline services if in line with the respective EU rules on State aid. The 2014 Aviation guidelines allow e.g. start-up aid to airlines for launching a new route with the aim of increasing the connectivity of a region, if all the requirements of the Aviation guidelines are met, such as the proportionality of the aid. For more detailed information please refer to our website: http://ec.europa.eu/competition/sectors/transport/legislation_air_state_aid.html 欧盟答复：如符合欧盟关于国家援助的各项规定，欧盟成员国可向航空服务提供补贴。比如，2014年的航空指南就允许向开辟新航线的航空公司提供启动援助，以提高某一地区的通达性——如果航空指南规定的所有要求包括援助的相称性要求都满足了的话。关于更多详情，请参考我们的网站：http://ec.europa.eu/competition/sectors/transport/legislation_air_state_aid.html。
Furthermore, information on State aid approved by the Commission and implemented by EU Member States is publicly available on the dedicated web-page of the Direction General for Competition:

http://ec.europa.eu/competition/state_aid/scoreboard/index_en.html 此外，欧盟委员会批准的但由欧盟成员国实施的国家援助相关信息可在欧盟委员会竞争总署专门网页上找到：http://ec.europa.eu/competition/state_aid/scoreboard/index_en.html。
Page 59, Para 3.59.

 “More recently, in November 2016, the European Commission adopted a proposal to the European Parliament and the Council to amend both the Anti-dumping and Anti-Subsidy Regulations. As of March 2017, the proposal was following the ordinary legislative procedure and would need a decision by both the European Parliament and the Council before entering into force.”

问题18：请解释该法律修改的原因和目的？

Question 18: Could the EU explain the reason for and purpose of amending the Regulations?
EU reply: The changes are designed to ensure the continued effectiveness of the EU's Trade Defence Instruments in the face of new global challenges.

欧盟答复：这些修订旨在确保欧盟的贸易救济措施在新的全球性挑战下继续有效。
The changes proposed are to update the trade defence instruments to deal with the current realities, such as significant market distortions which exist in the economies of several countries. Despite changes in the global trading environment, the EU's trade defence instruments have remained unchanged for over 20 years.
修订建议是为了更新欧盟的贸易救济措施，以应对当前现实，如若干国家经济中存在的严重市场扭曲。尽管全球贸易环境发生了变化，但欧盟的贸易救济措施已经有20多年没有变化了。
问题 19：2016年12月11日之后，包括欧盟在内的世贸组织各成员应当遵守中国加入世贸组织议定书第15条的规定，在对中国产品的反倾销调查中取消使用替代国做法。欧盟应当信守承诺，全面、彻底、干净地履约。请解释该法律修与欧盟履行中国加入世贸组织议定书第15条义务的关联性，以及拟议法律与和第15条和包括《反倾销协定》在内的WTO规则和一致性？

Question 19: According to the provisions of Article 15 of the Protocol on China's Accession to the WTO,after 11 December 2016, WTO members including the EU shallterminate the “surrogate country”methodology in anti-dumping investigations against Chinese imports. The EU has the obligation to comply with the Article 15 completely and thoroughly.Could the EU explain the relevance of amending the Regulations to fulfilling the obligations under Article 15 of the Protocol on China's Accession to the WTO as well the compliance of the proposed regulation with Article 15 and WTO rules, including the Anti-dumping Agreement? 
EU reply: The proposal is fully consistent with the relevant WTO rules. The Union further notes that the legal interpretation of Section 15 of the Protocol of Accession of China to the WTO is the subject-matter of two disputes (DS515 and DS516). The Union considers it therefore it is not appropriate to address this issue outside the framework of these two legal proceedings.
欧盟答复：该提案与相关的WTO规则完全一致。欧盟进一步指出，《中国加入WTO议定书》第15节的法律解释目前仍是两项争端（DS515和DS516）争议的问题。因此，欧盟认为，在这两项法律程序的框架之外来看待这一问题是不合适的。
问题 20：请解释提案中所提及的包括原材料在内的所谓“严重市场扭曲”对出口价格和国内销售价格（正常价值）造成影响的差异？请解释所谓“严重市场扭曲”与ADA第2.2条特殊市场状况（PMS）的关系？请解释该法律修改提案所提出的反倾销新方法与ADA第2.2条的一致性。

Question 20: Could the EU explain the effects of the so-called "significant distortion" (including raw materials), referred to in the proposal, on export prices and on domestic selling prices (i.e. normal value) and difference between such effects on export prices and domestic selling prices (i.e. normal value)? Could the EU explain the relationship between the so-called "significant distortion" and the particular market situation (PMS) in ADA Article 2.2? Please explain the consistency of the proposed new anti-dumping methodology with ADA Article 2.2.
EU reply: The proposal does not amend the rules concerning the determination of the export price. The concept of "significant distortions", is fully consistent with the relevant WTO legislation.欧盟答复：该提案并没有改变出口价格的确定规则。“严重扭曲”这个概念与WTO相关立法是完全一致的。
问题 21：请澄清如何评估市场扭曲的严重程度？是基于特定指标的定量分析还是定性分析？

Question 21: Could the EU clarify how to assess the extent of market distortion? Is this assessment a quantitative analysis of specific indicators or qualitative analysis?
EU reply: Please see the reply to Question 16 for an answer.
欧盟答复：请参见问题16的答复。
问题 22：请详细解释各种情形下申请人不同的举证责任？请说明有关举证责任与ADA协定第5.2（iii）的一致性。

Question 22: Could the EU explain in detail the burden of proof of an applicant in different situations? Please explain the consistency of the relevant burden of proof with ADA Article 5.2 (iii).
EU reply: The requirements which a complainant must fulfil when lodging a complaint are set out in Article 5(2) of the EU's basic Anti-dumping Regulation. These provisions reflect Article 5.2 of the ADA. The Commission's proposal does not include any changes to those provisions.
欧盟反倾销基本条例的第5（2）条列出了投诉时投诉人应满足的要求。这些规定是ADA第5.2条的反映。欧盟委员会的提案并不涉及这些规定的修订。
问题23：请说明该法律修改程序最新进展如何？下一步是否有明确的时间计划表？如果有，请做出详细介绍。

Question 23: Could the EU provide the latest development on the amending of the regulations? Going forward, is there a clear timetable? If there is, please specify.

EU reply: The Commission proposal is subject to the ordinary legislative procedure which means the proposal is being examined by the Council and the European Parliament. The outcome cannot be predicted.
欧盟答复：欧盟委员会的提案应按普通立法程序进行，这意味着该提案正在接受理事会和欧洲议会的审议。结果是无法预测的。
Page 60, Para 3.62.

“In 2013, the EU initiated procedures to modernize its trade defence instruments to make them more accessible and better targeted to certain unfair trading practices. However, the process stalled in 2014 but was later revived in 2015, and discussions were still continuing in the Council in late 2016.”

问题 24：中方注意到欧委会于2016年10月发布通讯文件，呼吁成员国支持贸易救济现代化立法提案和反倾销新模式提案，请解释贸易救济现代化法律修改与2016年11月提出的反倾销新模式法律修改的内在关系？

Question24: China noted the communication issued by the European Commission in October 2016, calling for members to support the legislative proposal on trade remedy modernization and the proposal on new anti-dumping methodology. Could the EU explain the inherent relationship between the trade remedy modernization and the new anti-dumping methodology proposed in November 2016?
EU reply: There is no direct link between the November 2016 proposal to amend the anti- dumping and anti-subsidy legislation and the Commission’s proposal on modernization from April 2013. Modernisation deals with aspects other than the dumping calculation methodology such as timelines, transparency and the injury margin.
欧盟答复：2016年11月关于修订反倾销和反补贴法律的提案与欧盟委员会2013年4月以来的贸易救济现代化立法提案之间没有直接联系。贸易救济现代化提案针对的是倾销计算方法以外的方面，如时间线、透明度和损害幅度等。
问题 25：欧盟理事会曾发布新闻稿称，2016年12月13日欧盟各成员国代表就贸易救济现代化提案形成统一立场。请详细解释欧盟理事会的统一立场与欧委会提案及2014年2月欧洲议会通过的立场文件之间的主要差别？请提供欧盟理事会的统一立场书面文件。

Question 25: The Council of the European Union published the newsletter saying that on 13 December 2016, EU member countries formed a unified position on the trade remedy modernization proposal. Could the EU provide details on the major differences between the unified positionof the European Union Council, the European Commission proposal and the position paper adopted by the European Parliament in February 2014? Please provide a copy of the unified position of the European Union Council?

EU reply: After a position was reached in the Council on 13 December2016, the legislative proposal to modernize the EU's trade defence instruments entered the last stage of the ordinary legislative procedure, the so called trilogues. During this phase the three institutions  (the European Commission, the Council and the European Parliament) discuss in order to adopt a common position, which will then become law. While the Commission proposal and the Parliament position are publicly available documents, the Council compromise is a limited document.
欧盟答复：2016年12月13日欧盟理事会达成统一立场后，旨在实现欧盟贸易救济措施现代化的立法提案就进入了普通立法程序的最后阶段，即三方会谈阶段。在这一阶段，欧盟的三个机构（即欧盟委员会、理事会和欧洲议会）将就提案展开讨论，以形成统一立场，最后形成法律。欧盟委员会的提案和欧洲议会的立场都属于公开文件，但理事会的妥协情况则属于限制性文件。
问题 26：贸易救济现代化提案建议对原材料存在市场扭曲的情况停止使用低税率原则，而反倾销新方法对原材料存在市场扭曲的情况允许使用其他合适国家的生产成本或销售计算正常价值。请解释这两种机制变化之间的关系以及两个“市场扭曲”的概念是否一致？

Question 26: The proposal on trade remedy modernization suggests stopping using the lesser duty rulein case of market distortion in the raw material market. However, regarding market distortion in the raw material market, the new anti-dumping methodology allows using the production cost or sales of other appropriate countries to calculate the normal value. Could the EU explain the relationship between such changes made to the two mechanism and whether the concepts of “market distortion” are the same in the two mechanism?
EU reply: In the context of modernisation, the existence of distortions with regard  to raw materials used in the production of a certain product will determine the manner in which the LDR will be applied. In this context the distortions do not impact the calculation of the normal value/dumping margin.
欧盟答复：在贸易救济现代化背景下，生产某一产品使用的原材料是否存在扭曲将决定低税率原则的适用方式。在这种情况下，扭曲并不会对正常价值/倾销幅度的计算产生影响。
问题27：请介绍贸易救济现代化法律修改最新进展情况？下一步是否有明确的时间计划表？如果有，请做出详细介绍。

Question 27: Could the EU provide information on the latest development of trade remedy modernization process? Going forward, is there a clear timetable? If there is, please specify.

EU reply: See reply to Question 25
欧盟答复：请参见问题25的答复。
Page 63, Para 3.72.
“While there have been no safeguard investigations during the review period
, the EU has invoked surveillance measures in 2016 pursuant to Article 10 of Regulation (EU) 2015/478 and Article 7 of Regulation (EU) 2015/755. The Commission Implementing Regulation (EU) 2016/670 put into force the surveillance measure one day after its publication, i.e. it runs from 30 April 2016 until 15 May 2020, on certain iron and steel products. Citing significant increases in imports of iron and steel between 2012 and 2015, from 41.8 to 55 million tonnes, global overcapacity, and the vulnerable situation of the industry, the Commission determined there was a threat of injury to Union producers.”
问题28：该进口监控措施要求来自第三国的钢铁产品在进入欧盟市场时需出示进口监控文件，进口商需预先向成员国主管部门申报进口并申请监控文件。进口监控措施无疑增加了进口环节，请说明欧盟如何确保额外增加的进口环节不对正常的贸易造成额外的负担？
Question28:These import surveillance measures regulate that the access of third-country iron and steel products into the EU market shall require import surveillance documents, and the importer must declare import and apply for surveillance documents in advance to the competent authorities of the member states. These measures will undoubtedly lengthen the import process, please explain how the EU can ensure that the additional import process will not place an additional burden on normal trade?
EU reply: As notified by the EU at the WTO (see EU annual notification of its import licensing procedures, document: G/LIC/N/3/EU/5) the purpose of the steel prior surveillance scheme is to collect information about the intention to import from all non-EU member countries (with the exception of Norway, Iceland and Liechtenstein). Rapid and anticipated trade data is necessary to deal with the vulnerability of the EU steel market to sudden changes on world steel markets. The automatic licensing scheme has been designed in accordance with the provisions of the Import Licensing Agreement, and it is administered in a manner that it does not create any unjustified burden on normal trade. According to the EU rules, surveillance documents are issued within 5 working days of presentation of an application. This is in line with Art. 2.2.a.iii) of the Import Licensing Agreement, requiring that a document be issued within 10 working days. Delays may only occur in case the relevant conditions required for the application were not met.
欧盟答复：如欧盟在WTO通报的那样（请参见欧盟就其进口许可程序所作的年度通报，文件名：G/LIC/N/3/EU/5），钢铁产品预先监控计划的目的是收集从所有非欧盟成员国（挪威、冰岛和列支敦士登除外）进口钢铁产品的意图相关信息。迅速收集预期贸易数据对于解决欧盟钢铁市场在世界钢铁市场突变面前的脆弱性问题是很有必要的。自动许可计划则是根据进口许可协议的规定设计的，而且是以不对正常贸易产生任何不合理负担的方式实施的。根据欧盟规则，监控文件将在提交申请后的5个工作日内签发。这符合进口许可协议第2.2.a.iii)条的规定，即在10个工作日内签发上述文件。只有在未满足相关申请条件的情况下，延误才可能发生。
Furthermore, the surveillance regulation was recently amended to increase the exemption threshold up to 5000 kg for certain products. This will reduce the number of transaction falling under surveillance.
此外，监控规则最近还进行了修订，将某些产品的监控门槛提高到了5000千克。这将减少需要接受监控的交易数量。
问题29：欧盟已经对主要钢铁品类采取反倾销措施或正在进行反倾销调查，请解释继续采取进口监控措施的必要性？我们注意到进口监测的期限为5年，如果在措施实施期间，有关情势发生变化，应提前解除监测措施，请解释欧盟有关解除监测措施的程序？欧盟是否有提前解除的考虑？
Question 29: The EU has taken anti-dumping measures or is conducting anti-dumping investigations against major iron and steel products, is it still necessary to implement surveillance measures? China notes that the surveillance period is five years, and if the situation is changed during the implementation of the measures, the surveillance measures should be lifted in advance. Please detail the procedures for lifting the surveillance measures on the part of the EU. Does the EU plan to lift these measures in advance?
EU reply: Regulation 2016/670 lays down that prior surveillance scheme applies from April 2016 until 15 May 2020. It cannot be excluded that, depending on the evolution of the situation, the system may be interrupted before the end of this period. This is however impossible to predict at this stage. Any changes to the duration of the regulation require the adoption of an amending regulation.
欧盟答复：条例2016/670规定，预先监控计划将于2016年4月至2020年5月15日之间实施。但是，不可排除的是，根据形势的演变，这一制度可能会在这一期限结束之前就被中断。在现阶段，这是难以预测的。但是，条例适用期限的任何变化都要以条例修正案的通过为前提。
Page 68, Para 3.101

“As noted in the previous Review, the EU WSR99 bans all exports of hazardous waste to non-OECD countries and all exports of waste for disposal outside the EU/EFTA.”

问题30：希了解欧盟实施WSR99禁止令后，是否已对该政策的实施效果进行了评估。如有，希欧盟提供相关评估报告。
Question 30: We would like to know whether the EU has assessed its effect since the implementation of the EU WSR99. If yes, please provide related assessment reports.
EU reply: The European Commission is currently evaluating the Waste Shipment Regulation and intends to adopt a report on this evaluation in 2019. All feedback received on the roadmap for the evaluation is published at: http://ec.europa.eu/environment/feedback_en.htm. Reports on the implementation of the Regulation, based on information provided by the EU Member States, are also available at: http://ec.europa.eu/environment/waste/shipments/reports.htm
欧盟答复：欧盟委员会目前正在对《废物装运条例》进行评估，并希望于2019年就这一评估通过一份报告。就这一评估路线图收到的所有反馈均发布在：http://ec.europa.eu/environment/feedback_en.htm。根据欧盟成员国提供的信息制作的、与该条例实施情况相关的报告也可在下列网址找到：http://ec.europa.eu/environment/waste/shipments/reports.htm。
Page 73, Para 3.117-3.119

“There are three European standardization organizations (ESOs): the European Committee for Standardization (CEN); the European Committee for Electrotechnical Standardization (CENELEC); ……

Specific CEN activities cover: accessibility, air and space, bio-based products, chemistry, construction, consumer products, energy and utilities, food, ……

Specific CENELEC activities cover electro-technical standardization in sectors including: electric vehicles, smart grids and smart metering, household appliances, ……”

问题 31：请进一步解释说明ESOs是一个什么性质的组织，ESOs负责的标准具体规定了哪些内容或提出了哪些方面的要求？是否具有法律效益？和法规、指令（regulations, directive）的关系是什么？
Question 31: What kind of organization are the ESOs? What specific rules have the ESO standards set, and what requirements have they set, in what aspects? Are they legally binding? What are their relations with regulations and directives? Please provide further information.
EU reply: CEN, CENELEC and ETSI are private, independent, regional and non-profit organisations recognised by the Regulation (EU) No. 1025/2012 on European standardisation as European standardisation organisations (ESOs).
欧盟答复：CEN、CENELEC和ETSI都是私营、独立的区域性非营利组织，欧洲标准化相关条例(EU) No. 1025/2012承认他们为欧洲标准化组织。
CEN and CENELEC are associations, whose 34 national members are the national standards bodies of the EU Member States (28) and EFTA Member States (3) plus those of Serbia, Turkey and the Former Yugoslavian Republic of Macedonia.
CEN和CENELEC属于协会性质的机构，拥有34个国家级成员。这些成员都是欧盟成员国（28个）和欧洲自由贸易联盟成员国（3）及塞尔维亚、土耳其和前南斯拉夫马其顿共和国的国内标准设置机构。
ETSI is also a not-for-profit organization with more than 800 member organizations worldwide, drawn from 67 countries and five continents. 
ETSI也是非营利机构，拥有来自世界各地包括5大洲67个国家的800多个机构成员。
All 3 ESOs have their own statute, rules and procedures, agreed by their members completely independently from the EU institutions. In 2010, CEN and CENELEC have merged their Secretariat and aligned their internal regulations, although they are still formally two separate organisations. Internal rules and procedures of the ESOs can be found on their respective websites:
这三个ESO都有由自己的成员完全独立于欧盟机构之外自行制定的章程、规则和程序。2010年，CEN和CENELEC的秘书处进行了合并，并对各自的内部规章制度进行了统一——尽管他们仍为两个正式的独立机构。这些ESO的内部规则和程序可在其各自网站上找到：
1-2 – CEN and CENELEC:

https://boss.cen.eu/reference%20material/RefDocs/Pages/default.aspx
3 – ETSI:

http://www.etsi.org/about/how-we-work/how-we-organize-our-work/directives
Whenever the European Commission decides that standards are needed in support of EU harmonisation legislation, it can ask the ESOs to produce them via a 'request for standards'. Harmonised standards are voluntary in application, while their use provides for presumption of conformity with the requirements set in EU harmonisation legislation.
任何时候，只要认为欧盟标准协调立法需要新标准的支持，欧盟委员会都可通过“标准请求”要求ESO制定相关标准。协调标准的运用是自愿的，但一旦使用，即可推定他们符合欧盟协调立法设定的要求。
Information on requests for standards can be found on the following European Commission webpage (notification system): 关于“标准请求”的信息可在欧盟委员会下列网站找到：
https://ec.europa.eu/growth/single-market/european-standards/notification-system_en
问题 32：涉及到具体的食品安全标准和法律、法规、指令，如食品产品标准、食品相关产品标准（如食品接触材料）等，CEN,GENELEC和DG SANCO, ESFA的分工与合作机制是什么？各自负责什么工作？
Question 32: Regarding specific food safety standards, laws, regulations and directives, such as food product standards and food related product standards (e.g. food contact materials), what is their division of work and cooperation mechanism? What work are they respectively responsible for?
EU reply: With respect to Food Contact Materials ('FCM') the ESOs have a limited role in standardization of migration testing methods. There are no references in FCM legislation to a CEN method. However, under Regulation (EC) No 882/2004 a CEN method would need to be used for official
controls
if
available.
References
can
be
found
in
the
following
report: https://ec.europa.eu/jrc/en/news/mapping-industry-and-regulatory-frameworks-food-contact- materials-support-better-regulation.
就食品接触材料而言，ESO在材料迁移检测方法的标准化方面作用有限。食品材料接触法律中没有提及CEN方法。但是，根据条例(EC) No 882/2004，现有CEN方法仍可用于官方控制措施。下列报告可提供相关参考：https://ec.europa.eu/jrc/en/news/mapping-industry-and-regulatory-frameworks-food-contact- materials-support-better-regulation。
Page 78, Para 3.141

“Since the last Review in 2015, a new regulation on transmissible animal diseases (Animal Health Law) and a new law on plant pests (Plant Health Law) were adopted (Table 3.13). In addition, the European Commission noted that a new regulation on official controls is close to adoption. The new regulation will replace Regulation (EC) No. 882/2004 and repeal Regulation (EC) No. 854/2004.”

问题 33：有关统计数据显示，欧盟对中国农产品的SPS/TBT措施呈现上升趋势。 3.141及其附表3.13仅列出自2015年审议以来欧盟实施的部分动植物卫生新法规，但并未列出2015年以来农产品行业全部TBT及SPS措施，特别是未体现出近年来对中国茶叶等产品频繁实施技术性限制措施。请欧盟就此作出解释说明。

Question 33: According to statistics, the EU’s SPS/TBT measures on Chinese agricultural products have been on the rise. 3.141 and Table 3.13 have only listed part of the new regulations on animal and plant health implemented by the EU since the last Review in 2015, but not all the TBT and SPS measures for the agricultural product industry since 2015, and in particular, not reflecting the frequent use of TBT measures on products such as Chinese tea in recent years. Could the EU explain the above situation?
EU reply: Since 2015 the EU has not adopted any new SPS/TBT measure with regard to imports of Chinese agricultural products. The measures currently in force have been in place since 2002 on peanuts (aflatoxins), since 2011 on tea, whether or not flavoured (pesticide residues), and since 2012 on Brassica oleracea (pesticide residues). These measures establish requirements that need to be fulfilled by the Chinese authorities and/or harmonized official control requirements for EU Member States with regard to the concerned foodstuffs imported into the EU.
欧盟答复：自2015年以来，欧盟尚未对中国农产品的进口采取任何新的SPS/TBT措施。目前仍在生效的是2002年起对花生（黄曲霉毒素）、2011年起对调味茶和非调味茶（农药残余）及2012年起对甘蓝（农业残余）等农产品采取的措施。这些措施确立了中国当局必须满足的要求和/或欧盟成员国就相关食品进口设定的官方控制统一要求。
Page 81, Para 3.145
“……The Health and Food Audits and Analysis Directorate (formerly known as the Food and Veterinary Office (FVO)) of the Commission is responsible for audits, inspections, and related activities to assess compliance with EU food safety and quality, animal health and welfare, and plant health legislation within the EU, and compliance with EU import requirements in third countries exporting to the EU.”

问题34：假设某一进口到欧盟的食品产品，当遇到因为生产工艺特殊性而造成的部分指标与法规、指令不一致的情况时，FVO是会直接判断不合格，还是在进口商出示足够的证据证明所进口食品产品的安全性时判断为合格？如果是后者，需要提供哪些证据和材料？
Question 34: If a food product imported to the EU does not meet part of the standards or is not in conformity with relevant regulations and directives due to special production technique, will the FVO directly determine that the product is unqualified, or will it determine the product as qualified after the importer presents sufficient proof showing the food product is safe? If the latter is the case, what proof and material are required to be provided?
EU reply: The EU would like to point out that it is the EU Member States' authorities that take decisions at the borders in accordance with EU import legislation with regard to a product to be imported into the EU.
欧盟答复：欧盟想指出的是，在边境上根据欧盟进口法律就进口至欧盟的某一产品进行决策的是欧盟成员国当局。
Where EU legislation lays down specific import conditions (e.g. special production process), the required health guarantees are gathered in model certificates that must accompany the imported goods. These official certificates constitute the documented evidence the importers must present at border inspection posts.
在欧盟法律确实规定了具体进口条件（如特殊生产工艺）的情况下，所需的健康保证信息将以模板证书的形式进行收集，且进口商品必须随附这类证书。这些官方证书构成了进口商在边境检查站必须出示的证据文件。
If official certification does not meet the EU requirements then the consignment would be rejected.
如官方证明未满足欧盟要求，则相关货物将被拒收。
问题 35：请欧盟详细解释说明，对于进口且无相关法规或标准的食品产品，如何进行审批和管理？
Question 35: Could the EU provide details on how it examines, approves and manages the import of food products not covered by regulations and standards?
EU reply: The EU examines, approves, and manages the import of food products not covered by specific regulations and standards according to general rules applicable to the type of products.
欧盟答复：对于具体法规和标准没有覆盖的食品产品，欧盟是根据适用于该类产品的一般规则进行进口的审批和管理的。
Page 83, Para 3.161
“The Rapid Alert System for Food and Feed (RASFF) allows food and feed authorities of the member States and the Commission to exchange information about measures taken in response to direct and indirect risks to human health from food, and human and animal health and the environment from feed.
 Member States notify risks detected in products already on the market (market notifications) and when products are refused entry into the EU (border rejections).”

问题 36：上述RASEF是否会以某种形式同步通报给WTO其他成员？该体制的后续处理机制是什么？如何做到公开、透明，且在可能的范围内尽可能减少对贸易的影响？欢迎欧盟举出具体实例供中方理解、参考。
Question 36: Will the RASFF be synchronously notified to other WTO members in some way? What is the follow-up work mechanism of this system? How can it be open and transparent and minimize its effect on trade to the extent possible? Please give specific examples.
EU reply: The European Commission considers cooperation with third countries on rapid alerts very important and wishes to promote and improve such cooperation. It has done so already by establishing single contact points (CP) for the RASFF in non-EU countries (such as China) and through close collaboration with the International Food Safety Authorities network (INFOSAN), operated by the WHO. As an example, from the 1st of May 2017, 30 messages concerning RASFF notifications have been sent to the Chinese RASFF CP with information relevant to the country, and giving access to the mentioned information or documents in the RASFF Window. Through the feedback function in the RASFF Window, the Chinese RASFF CP has the possibility to provide feedback on their investigations and measures taken as well as to request information or actions by member countries. If appropriate, such feedback is transmitted through the RASFF network  as a follow-up notification by the European Commission.
欧盟答复：欧盟委员会认为，就快速预警与第三方国家进行合作非常重要，因此希望推动和改善这种合作。目前，欧盟已通过在非欧盟国家（如中国）设立RASFF单一联络人、与世界卫生组织运作的国际食品安全管理部门网络（INFOSAN）开展密切合作等方式进行了这种合作。比如，自2017年5月1日起，与RASFF通报相关的30条信息就被发给了驻中国的RASFF联络人，不仅提供了与中国相关的信息，而且通过RASFF窗口提供了上述信息或文件的查询服务。通过RASFF窗口提供的反馈功能，驻中国的联络人还可就其调查和采取的措施提供反馈，并要求成员国提供信息或采取行动。必要时，这种反馈是以欧盟委员会后续通报的形式通过RASFF网络传输的。
Page 95, Para 3.209

“3.209.  After being notified, the Commission has 25 working days to complete a Phase I investigation, at the end of which the merger is cleared with or without remedies or, if there are outstanding concerns, a Phase II investigation is opened. A Phase II investigation is a much more detailed analysis of the effect of the merger on competition, including claims of efficiency gains that could result from the merger. The result of the Phase II investigation is to unconditionally clear the merger, approve it subject to remedies, or prohibit it.”

问题 37：该段内容指出，欧盟在经营者集中审查第二阶段将考虑集中对效率产生的影响。请介绍欧盟在经营者集中审查中怎样具体分析集中带来的效率。

Question 37: According to the paragraph, in the Review of Concentration of Undertakings, the Phase II investigation will consider the effect of concentration on efficiency. Please provide information on how the EU analyzes the efficiency resulted from concentration in the Review of Concentration of Undertakings.
EU reply: In order to assess whether a merger (whether it is horizontal or non-horizontal) would significantly impede effective competition the European Commission performs an overall competitive appraisal of the merger and, in doing so, it considers i.a. any substantiated efficiency claim made by the undertakings. However, in order to take efficiency claims into account, the efficiencies have to benefit consumers, be merger-specific and be verifiable. These conditions are cumulative.
欧盟答复：为评估某项合并（无论是横向的还是非横向的）是否会严重影响有效竞争，欧盟委员会会对该项合并进行总体竞争评估。在评估过程中，欧盟委员会会考虑经营者提出的任何有证据支持的效率增益主张。但是，如果要被纳入考量，这种效率主张必须是有利于消费者的，确实是合并产生的，而且是可以核实的。这些条件都是必须同时具备的。
For more detailed information about the cumulative conditions that efficiency claims have to fulfil, please refer to our guidelines on horizontal and non-horizontal mergers, available at: http://ec.europa.eu/competition/mergers/legislation/legislation.html
关于效率主张必须满足的叠加条件方面的详细信息，请参见我们关于横向和非横向合并的指南：http://ec.europa.eu/competition/mergers/legislation/legislation.html。
Page 96, Para 3.211,3.212

“The EU cooperates with other competition authorities, and has competition agreements and cooperation arrangements with a variety of countries as set out in previous reviews. During the review period, a new agreement was signed with South Africa in 2016. In addition, competition provisions have also been included in numerous general cooperation or association agreements, or trade agreements.

The EU has also been supportive of greater multilateral cooperation through the International Competition Network (ICN), the UNCTAD Intergovernmental Group of Experts on Competition Policy, and the OECD Competition Committee. The EU considers that these multilateral forums provide an important platform to promote open competition and fight protectionism; this enables competition authorities worldwide to respond to cases more efficiently through coordinated inspections across several jurisdictions.”

问题38：请欧盟介绍在深化与其他司法辖区经营者集中案件审查方面采取的措施。

Question 38: Could the EU provide information on the measures taken to deepen cooperation on Review of Concentration of Undertakings with other jurisdictions.
EU reply: On a bilateral level, the Commission generally includes provisions on cooperation on merger control in the different competition cooperation and coordination agreements and administrative arrangement that it signs.
欧盟答复：在双边层面，欧盟委员会通常会将合并控制合作方面的条款纳入其签署的各种竞争合作与协调协议及行政安排。
For more detailed information on the content of those provisions please refer to our website: http://ec.europa.eu/competition/international/bilateral/
关于这些条款内容的详细信息，请参考我们的网站：http://ec.europa.eu/competition/international/bilateral/。
On a multilateral level, as stated in the WTO Secretariat's report, the EU has always been supportive of greater multilateral cooperation on merger control. It is for this reason that the European Commission, via DG Competition, actively participates in the discussions held in the different competition related multilateral fora. A clear example of this is our involvement in the elaboration and revision of the working products of the ICN Merger Working Group (MWG) such as for instance the 2015 ICN Practical Guide to International Enforcement Cooperation in Mergers.
在多边层面，正如WTO秘书处报告所述，欧盟一直都支持就合并控制进行更多的双边合作。正是因为这一原因，欧盟委员会通过竞争总署积极参与了各种竞争相关多边论坛的讨论。在这方面，一个明显的例子是，我们参与了国际竞争网络（ICN）合并工作组工作成果（如ICN 2015年发布的《关于合并领域国际执行合作的实用指南》）的细化和修订。
For more information about the MWG's working products please refer to ICN's website: http://www.internationalcompetitionnetwork.org/working-groups/current/merger.aspx 关于ICN合并工作组工作成果的更多信息，请参见ICN网站：http://www.internationalcompetitionnetwork.org/working-groups/current/merger.aspx。
Page 101, Para 3.225

“The EU has no common definition of state-owned enterprises (SOEs), rather each member State has its own legal provisions, and there are various forms of state ownership. Thus, a direct comparison across member States is difficult to apply in many cases due to lack of uniformity. However, a 2016 institutional paper by the European Commission had, for its purposes, defined SOEs as companies where the state exercised control, regardless of the size of state ownership.
 Furthermore, it is the member States that retain competence for SOEs, including their functioning, funding, and policy. Article 345 of the TFEU states that: "The Treaties shall in no way prejudice the rules in member States governing the system of property ownership". For example, the Treaties will not interfere with a member State's choice to organize (part of) its economy on the basis of SOEs as opposed to private companies. However, general EU rules are applicable also to SOEs including, for example, rules on competition, freedom of establishment and non-discrimination. It is noted that, as many member States are also members of the OECD, they, in principle, follow the non-binding Guidelines on Corporate Governance of SOEs, which aims to provide transparency and disclosure, a rules-based environment, equitable treatment of shareholders, responsibilities for board members, rationales for state ownership, etc.”

问题39：2016年欧委会的机构报告中以控制权为标准来界定国有企业，请问：该报告是否有强制约束力，适用于所有成员国？能否详细介绍如何用控制权的标准来判断是否为国有企业？能否举例说明。
Question39: With regard to the 2016 institutional paper by the European Commission that had defined SOEs on the basis of control rights, is the institutional paper binding and applicable to all members? Could the EU elaborate on how to identify an SOE according to the standard of control rights? Could the EU give any example?
EU reply: The 2016 Institutional Paper by the European Commission "State-owned enterprises in the EU: Lessons learnt and ways forward in a post-crisis context" uses, as a rule, the ESA2010 definition of state-owned enterprises based on control rights. For the purpose of the empirical analysis, SOEs were identified using firm-level ORBIS data. These data contain information on the type of the ultimate firm owner (public authority or private entity), but – as acknowledged in the report – the data have their limitations and we have done some further screening to determine ownership. Firms were then defined as SOEs whenever public authorities hold at least 20% of the shares. This should be seen as a mere working assumption, and the definition of SOEs on the basis of control rights is only used for research purposes and has no legal relevance whatsoever. The paper explicitly acknowledges that there is no common definition of what is an SOE (p. 6 of the paper) and EU Member States are not bound in any way by the paper.
欧盟答复：作为一项规则，欧盟委员会2016年的机构文件《欧盟的国有企业：后危机背景下的经验教训和前进道路》采用了ESA2010基于控制权的国有企业定义。为进行经验分析，国有企业是利用企业层面的ORBIS数据进行界定的。这些数据包含了企业最终所有人（公共当局或私营实体）的类型信息。但是，正如报告承认的那样，这些数据有其局限性，因此我们做了一些深入审查工作来确定企业的所有权。最后，只要公共当局持有某一企业至少20%的股份，该企业即被界定为国有企业。但是，这只能视为一种工作假设，而基于控制权的国有企业定义仅用于研究目的，并不具备任何法律意义。该文件明确承认，对于什么是国有企业这一问题，目前并没有统一定义（该文件第6页），欧盟成员国不受该文件的任何约束。

问题40：该段谈到“一般的欧盟规则适用于国有企业，包括竞争政策、自由设立和非歧视”。请问:相关规则是否统一适用于欧盟的国有企业和私营企业?适用条件是否一致？
Question 40: According to the paragraph, “general EU rules are applicable also to SOEs including, for example, rules on competition, freedom of establishment and non-discrimination”. Are the rules applicable to the EU’s SOEs and private companies uniformly and on the same conditions? 
EU reply: The EU rules on competition, freedom of establishment and non-discrimination generally apply in the same manner for all enterprises, i.e entities exercising economic activities, irrespective of whether they are publicly or privately owned. This has been confirmed by the European Court of Justice.7
欧盟答复：竞争、自由设立和非歧视方面的欧盟规则通常以相同方式适用于所有企业，即开展经济活动的所有实体，无论其为公众还是私人所有。这是欧洲法院确认了的。

Page 101-102, Para 3.226
“SOEs continue to play a significant role in the EU by providing a large share of the output and employment, while significant disparities remain among member States as to the level and scope of public ownership. According to the EC's Institutional Paper on SOEs, most member States have significant participation of SOEs in the energy and rail sectors. In the new member States, there tends to be SOEs in many sectors of the economy due to historical legacies, while in the EU‑15, SOEs are more concentrated in the network sectors.
 While there has been a gradual overall reduction in SOEs in most member States over the last 15 years, there has been somewhat of a reversal during the financial crisis, when many member States intervened or took equity interests in financial sector companies in particular. This has prompted further scrutiny and examination of SOEs, particularly as to their financial performance and impact on fiscal balances. Concerns have been raised as to their market functioning, public finances, and financial stability.”

问题 41：该段谈到“将对国有企业进一步审查，特别是关于他们的财务业绩和财政平衡的影响，重点关注企业的市场作用、公共财政和财务稳定等”。请问：对国有企业相关审查机制是否适用于外国国有企业在欧盟的投资，或是仅适用于欧盟国有企业？相关审查机制的具体规定是什么？
Question 41: According to the paragraph, [the EU will have] “further scrutiny and examination of SOEs, particularly as to their financial performance and impact on fiscal balances. Concerns have been raised as to their market functioning, public finances, and financial stability”. Is the scrutiny and examination mechanism also applicable to foreign SOEs’ investment in the EU, or only to EU SOEs? What are the specific provisions of the scrutiny and examination mechanism?
EU reply: The Stability and Growth Pact (SGP) aims to ensure that public finances of the EU Member State are on a sustainable path. Following from this, the scrutiny and examination of SOEs is necessary to the extent that such enterprises constitute a source of risks for EU public finances, which can only apply to SOEs which are majority owned or controlled by other means by central, state or local governments of EU Member States. Foreign SOE investment (i.e. investment from outside the EU) does not constitute such a fiscal risk for EU Member State governments and therefore does not fall under the scope of the scrutiny and examination of public finance impact mentioned in paragraph 3.226.
欧盟答复：《稳定与增长公约》旨在确保欧盟成员国公共财政的可持续性。基于此，只要国有企业构成欧盟公共财政的风险源，对他们进行审查就是有必要的。这种审查仅适用于欧盟成员国中央、省级或地方政府以其他方式持有或控制了大量股份的国有企业。外国国有企业投资（即来自欧盟外部的投资）并不对欧盟成员国政府构成这种财政风险，因此并不在3.226款所述公共财政影响相关审查的范围之内。
As outlined in section 3.3.6.2, the national statistical authorities of the EU Member States report to Eurostat - the statistical office of the EU - information pertaining to corporations which are controlled by central, state or local governments. In line with the requirements in the Fiscal Frameworks Directive (2011/85/EU), information on liabilities of such public corporations is made public by means of national and Eurostat publications. The information required from the EU Member States with respect to the public corporations relates to the total amount of liabilities as well as to the profit or losses. The collection of such data takes place once per year and collects data for the reference year t-1 (where the year t is the current year). A broader requirement for EU Member States to present information on any implicit and contingent liabilities that could  have a potentially large impact on general government accounts is also included in Regulation (EU) 1175/2011 amending Regulation 1466/97 on the strengthening of the surveillance of budgetary positions and the surveillance and coordination of economic policies (the preventive arm of the SGP) and in Regulation (EU) 473/2013 on common provisions for monitoring and assessing draft budgetary plans and ensuring the correction of excessive deficit in the EU Member States forming the euro area. Such liabilities with a potentially large impact on general government accounts may also relate to public corporations.
如3.3.6.2节所述，欧盟成员国的国内统计机构负责将其中央、省或地方政府所控制公司的信息上报给欧盟的统计机构——欧盟统计局。根据《财政框架指令（2011/85/EU）》的要求，这类公众公司的债务信息应通过欧盟成员国国内的出版物和欧盟统计局的出版物进行公开披露。欧盟成员国就公众公司需要提供的信息包括债务总额及利润或损失等。这类信息的收集应每年进行一次，且收集的应该是参考年份t-1年的信息（这里的t指当年年份）。此外，作为关于加强预算状况的监督和经济政策的监督和协调的条例1466/97（该条例相当于行使了《稳定与增长公约》的预防功能）修正案的条例(EU) 1175/2011及关于监管和评估欧元区成员国预算计划草案以及确保纠正过度赤字的共同规则条例(EU) 473/2013也对欧盟成员国就可能对一般政府账户产生潜在巨大影响的任何隐性和或有债务相关信息的报告提出了更加广泛的要求。这种对一般政府账户具有潜在巨大影响的债务也可能涉及公众公司。

Page 102, Para 3.227
“There have also been reports of the reform of SOEs in the EU in the last 15 years, with reductions in direct government control, improved corporate governance, and modifications to the legal framework in which SOEs operate. Many of these improvements can be related to adhering to the OECD Guidelines. In particular, there have been improvements in transparency in Italy; separation of ownership and regulatory functions in Lithuania; progress in the selection of supervisory boards in Croatia; and improvement in reporting modalities in several member States. There is also a Commission Directive on transparency of financial relations between member States and public undertakings to ensure the transparency of public funds made available to state-owned companies. However, while information is to be reported to the Commission pursuant to this Directive, it was not available.”

问题42：该段指出“欧盟过去15年进行了国企改革，减少政府直接控制企业，改进公司治理、修改国有企业法律框架，其中许多改进秉承了经合组织准则……”。请问：欧盟有无关于国有企业改革的指令或其他指导性文件？是否有总体的改革目标，以及统一的主要措施？如有，请详述。成员国是否应将其国企改革情况向欧盟定期报告或及时通报？
Question 42: According to the paragraph, [the EU has carried out] “reform of SOEs… in the last 15 years, with reductions in direct government control, improved corporate governance, and modifications to the legal framework in which SOEs operate. Many of these improvements can be related to adhering to the OECD Guidelines…” Does the EU have directives or other guidelines on the reform of SOEs? Are there overall reform goals and uniform major measures? If there are, please provide details. Should member states regularly or timely notify their reform to the EU?

EU reply: The EU does not have directives or other guidelines for the reform of SOEs, neither are there overall reform goals or uniform measures. Member States do not have any obligation to regularly or timely notify their reform of SOEs to the EU. It should be noted that the OECD Guidelines referred to in the report are only guidelines and do not impose any legal obligation on the EU or its Member States.
欧盟答复：欧盟并没有关于国有企业改革的指令或其它指南，也没有关于国有企业改革的总体目标或统一措施。欧盟成员国没有定期或及时向欧盟通报其国有企业改革的任何义务。应当指出的是，报告中提及的OECD指南仅仅是指南而已，并没有向欧盟或其成员国规定任何法律义务。
As regards the Commission Directive 2006/111/EC on transparency of financial relations between Member States and public undertakings (Transparency Directive) imposes a general transparency obligation on financial relations between public authorities and public undertakings. It also requires Member States to collect information according to the Directive and keep it at the disposal of the European Commission for five years. Where the Commission considers it necessary, the Member State shall provide the information, together with any background information. Finally, there are limited reporting obligations for public undertakings in the manufacturing sector.
欧盟委员会关于成员国与公共事业单位之间财务关系透明度的指令2006/111/EC（即透明度指令）对公共当局与公共事业单位之间的财务关系设置了一般的透明度义务。此外，这项指令还要求成员国根据指令收集信息并将收集到的信息交由欧盟委员会保管五年。如欧盟委员会认为必要，成员国应提供信息及任何背景资料。最后，制造业中的公共事业单位仅履行有限的报告义务。
The Transparency Directive also extends transparency to the obligation of maintaining separate accounts for public and private undertakings which, on the one hand, operate services of general economic interest or are entrusted with special or exclusive rights and, on the other hand, also

carry out other activities. According to the Directive, such accounts should show the distinction between different activities, the costs and revenues associated with each activity and the methods of cost and revenue assignment and allocation.
透明度指令还将透明度要求延伸到了为公私经营者分别开设账户这一义务上。这样的公私经营者必须满足两个条件，即一方面，他们提供的是具有普遍经济意义的服务或被授予了特殊或排他性权利，另一方面，他们还开展其他活动。根据指令，这类账户应体现不同活动之间的区别、每一活动相关的成本和收入及成本和收入的分摊和分配方法等。
All EU Member States were required to transpose the Transparency Directive in national law. Where Member States had not done so, the Commission had initiated infringement procedures, which were however closed in 2008, following the adoption by Member States of legislation implementing said Directive.
所有欧盟成员国均应将透明度指令纳入其国内法。对于没有这样做的成员国，欧盟委员会曾经启动过违规程序，但由于相关成员国之后通过了实施这一指令的立法，违规程序于2008年被终止。
Page 104, Para 3.234
“In 2015, total general government public procurement expenditure on works, goods and services in the EU (excluding utilities) was €2,015.3 billion, or over 13% of GDP, with €349.2 billion published on the Tenders Electronic Daily (TED) supplement to the Official Journal of the EU. Including defence and utilities, the total value of government procurement in the EU and published on TED was €450.2 billion.”
Page 109, Para 3.253.
“The total value of contracts covered by the GPA was €286.4 billion in 2012, of which €283.4 billion was attributed to the 27 member States (Croatia acceded to the EU in 2013) and €3 billion to the EU institutions.”
问题43：欧盟在公共采购中，购买外国产品和服务的份额占到多少？
Question 43: What’s the share for foreign goods and services in public procurement of the EU?
EU reply: We do not have such information on share for foreign goods and services in public procurement of the EU. You might find some information on import from non-EU countries in a 2011 study on cross border procurement. 欧盟答复：我们没有欧盟公共采购中外国产品和服务份额方面的信息。但是，贵方可从2011年一份关于跨境采购的报告中找到一些关于非欧盟国家进口的信息：
http://ec.europa.eu/internal_market/publicprocurement/docs/modernising_rules/cross-border- procurement_en.pdf

问题44：欧盟是否考虑建立一个包含外国产品采购统计信息的数据库？
Question 44: Does the EU consider establishing a database containing statistical information on purchasing of foreign products?
EU reply: There is not currently such a database containing statistical information on  purchasing of foreign product. The EU does not have a consistent methodology to trace contracts awarded to foreign companies as the existing data covers only direct cross-border procurement and not indirect cross border procurement (for example there were a large number of contracts awarded to suppliers that are subsidiaries of foreign companies or agents for foreign suppliers). Therefore, as these data as mentioned above do not cover indirect cross border procurement, they will not fully reflect the reality as to import penetration rates.
欧盟答复：目前，欧盟还没有这种包含外国产品采购相关统计信息的数据库。欧盟也没有连续一致的、用于追踪赋予外国公司的合同的方法，因为现有数据仅涉及直接跨境采购，而没有涉及间接跨境采购（比如，大量合同被授予了以外国公司子公司或外国供应商代理人身份出现的供应商）。由于这些数据并没有包含间接跨境采购，因此无法充分反应进口渗透率方面的现实。
Page 106-107, Para 3.240
Under the Classical Directive, and the Utilities Directive
, the public authorities can choose among different procedures, including:……Innovation partnership, which was introduced in 2014, under which a selection is made from suppliers that responded to the TED advertisement followed by negotiations for "search and innovation projects aimed at meeting the needs identified by the contracting authority that cannot be met by existing solutions"
问题 45：欧盟在采购实践中运用创新伙伴关系的比例有多少？在支持创新方面的实效如何？
Question 45: How often does the EU use innovation partnership in procurement practices? What’s the effectiveness of supporting innovation?
EU reply: The procedure concerning innovative partnership was introduced in 2014 with the modernization of the EU procurement directives. EU Member States had 24 months (by 18 April 2016) to transpose the directives into their national legislation. Therefore, at this point in time the Commission does not avail of information as to how often contracting authorities of the EU Member States have used this type of procedure.
欧盟答复：创新伙伴关系相关程序是随着欧盟采购指令的现代化而于2014年启动的。欧盟成员国有24个月的时间（到2016年4月18日为止）将该指令内容纳入其国内立法。因此，欧盟委员会此刻并不掌握欧盟成员国缔约机构使用这类程序的频率相关信息。
Innovative procurement is supposed to decrease the level of spending, while increasing the quality of procurement outcomes and fostering sustainable economic growth.创新型采购旨在降低支出水平，同时提高采购工作的质量并促进可持续经济增长。
Page 108, Para 3.246
“E-procurement is becoming progressively mandatory, with electronic notification and access to tender documents by April 2016; electronic submission of offers for central purchasing bodies by April 2017; and electronic submission of offers for all contracting authorities by October 2018.”
问题 46:请介绍欧盟全面实施电子化采购的进展情况。
Question 46: Please detail the progress of the EU’s full implementation of E-procurement.
EU reply: E-notification and e-access are fully implemented in all EU Member States. E- submission is already available in 2/3rd of the Member States.
欧盟答复：电子通报和电子查询已在所有欧盟成员国充分实施。电子递交已可在三分之二的欧盟成员国实施。
Page 110，Para 3.255

“The recognition of the key role that IPRs play in the EU economy had also led the European Commission to adopt its comprehensive IP strategy in 2011.During the reporting period, a number of legislative measures were put in place that implement the initiatives announced in the Commission's earlier strategy. These include the adoption of the trademark reform package and of the Trade Secrets Directive. In addition, important work was undertaken to further modernize the legislative framework for copyright protection and enforcement with a particular focus on copyright-protected goods in the online environment. For this purpose, a number of legislative proposals were submitted by the European Commission in September 2016. Significant steps were also taken towards the putting into place the unitary patent. Meanwhile, work progressed on the review of the IPR enforcement regime in the EU, again with a particular focus on the need to adapt the regime to respond to challenges in the online environment.

问题 47：请欧盟进一步详细介绍其推进版权保护与执法法律框架现代化所涉及的具体法律法规修改内容。

Question 47: Could the EU further elaborate on the revisions made to specific laws and regulations in the EU’s effort to modernize the legislative framework for copyright protection and enforcement?
EU reply: On 9 December 2015, the European Commission adopted a Proposal for a Regulation of the European Parliament and of the Council on ensuring the cross-border portability of online content services in the internal market.
欧盟答复：2015年12月9日，欧盟委员会通过了一项关于确保在线内容服务在内部市场中跨境携带的欧洲议会和欧盟理事会条例提案。
On 14 September 2016, the European Commission adopted the following legislative proposals: 2016年9月14日，欧盟委员会又通过了下列立法提案：
Proposal for a Directive of the European Parliament and of the Council on copyright in the Digital Single Market. It aims at adapting certain key exceptions to copyright to the digital and cross-border environment; improving licensing practices and ensuring wider access to content; and achieving a well-functioning marketplace for copyright.
关于数字化单一市场版权问题的欧洲议会和欧盟理事会指令提案：这份提案旨在使某些主要的版权豁免情形适应数字化和跨境环境，改善版权许可实践并确保内容获取渠道的拓宽，从而建立一个运行良好的版权市场。
Proposal for a Regulation of the European Parliament and of the Council laying down rules on the exercise of copyright and related rights applicable to certain online transmissions of broadcasting organisations and retransmissions of television and radio programmes. Its objective is to facilitate the clearance of rights for cross-border online transmissions of television and radio programmes and retransmissions over closed networks, therefore fostering the cross-border distribution of television and radio programmes.
关于版权及广播机构某些在线广播权和广播电视节目转播权行使的欧洲议会和欧盟理事会条例提案：这项提案旨在促进广播电视节目在线跨境传播及封闭网络转播相关权利的获取，从而推动广播电视节目的跨境传播。
With the proposal for a Directive on certain permitted uses of works and other subject- matter protected by copyright and related rights for the benefit of persons who are blind, visually impaired or otherwise print disabled, the Commission is implementing the Marrakesh Treaty into EU law through a new exception.
关于允许受版权和相关权利保护的作品及其它内容为盲人、视障人士或存在阅读障碍的其他人士使用的指令提案：通过这一提案，欧盟委员会将《马拉喀什条约》设立的这一新豁免情形纳入了欧盟法律。
The Proposal for a Regulation of the European Parliament and of the Council on the cross- border exchange between the Union and third countries of accessible format copies of certain works and other subject-matter protected by copyright and related rights for the benefit of persons who are blind, visually impaired or otherwise print disabled will make sure that the EU Member States may apply the provisions of the Marrakesh Treaty with third countries.
关于允许欧盟与第三方国家就受版权及相关权利保护的某些作品及其他内容进行跨境交换、以惠及盲人、视障人士或存在阅读障碍人士的欧洲议会和欧盟理事会条例提案：这项提案将确保欧盟成员国与第三方国家适用《马拉喀什条约》的规定。
问题48：请欧盟进一步详细介绍针对网络环境下受版权保护的货物交易所采取的法律措施。

Question48: Could the EU further elaborate on the legislative measures taken for transaction of copyright-protected goods in the online environment?
EU reply: Please see reply to Question 47.
欧盟答复:请参见问题47的答复。
Page 139, Para 4.8
“Since 1 January 2015, active farmers have had access to the compulsory schemes provided by all member States (the basic payment or single area payment, the greening payment, and the young farmers' scheme) and, if the member State has so decided, the voluntary schemes (redistributive payment, support in areas with natural constraints, and coupled support). Member States also have the option of applying a small farmers' scheme, which is a simplified scheme that replaces all other direct payments and exempts eligible farmers from greening and cross-compliance controls. Apart from the small farmers' scheme, all direct payment programmes are subject to provisions to ensure compliance with basic standards relating to the environment, food safety, animal and plant health and animal welfare (cross-compliance).”
问题49：欧盟划分“小农”的标准是什么？
Question49: How does the EU define small farmers?
EU reply: There is no specific legal definition regarding "small farmers" for the purpose of direct payments. Any farmer eligible for the basic payment scheme or the single area payment scheme in 2015, irrespective of the size of the holding, was able to apply for participation in the small farmers scheme (SFS) in 2015 (see Article 61(1) and 62(1) of Regulation (EU) No 1307/2013). Farmers could apply for participation in the scheme only once (in 2015) and such participation is valid for the entire duration of the scheme, unless farmers withdraw from it. It means that no new farmers can apply for participation in the scheme in 2016 or thereafter (the only exception is cases of inheritance, see Article 64(3) of Regulation (EU) No 1307/2013). However, whilst any farmer (irrespective of the size of the holding) could opt for participating in the small farmers scheme, no farmer can receive a payment higher than the maximum limit set by Member States pursuant to Article 63 of Regulation (EU) No 1307/2013 which in any case may not be not greater than €1250. Therefore, in practice this scheme is mainly attractive to farmers with smaller holdings. See also the reply to question 50.
欧盟答复：欧盟没有就直接补贴目的确定“小农”的具体法律定义。无论农场规模如何，2015年有资格参加基本补贴计划或单一面积补贴计划的农民均可参加小农计划（参见条例(EU) No 1307/2013第61（1）条和第62（1）条）。该计划只能申请一次（2015年），一旦申请成功，农民的参与资格将在整个计划持续期间有效，除非其选择退出。这意味着，2016年及以后没有新农民可申请参加该计划（继承是唯一例外情形，请参见条例(EU) No 1307/2013第64（3）条）。但是，尽管所有农民（无论农场规模如何）均可选择参加小农计划，但没有农民可领取高于成员国根据条例(EU) No 1307/2013第63条设定的最高限额的补贴，即任何情况下，农民领取的补贴均不得高于1250欧元。因此，在实践中，这一计划主要对农场规模较小的农民有吸引力。此外，贵方还可参见问题50的答复。
For more details on the small farmers scheme, please consult this information note: https://ec.europa.eu/agriculture/sites/agriculture/files/direct-support/direct-payments/docs/small- farmers-scheme_en.pdf
关于小农计划的更多详情，请参阅下列情况说明：https://ec.europa.eu/agriculture/sites/agriculture/files/direct-support/direct-payments/docs/small- farmers-scheme_en.pdf。
问题50：目前“小农”的数量有多少？所占的比例有多大？
Question50: What’s the current population of small farmers? And what’s the proportion thereof?
EU reply: Out of 28 EU member States, 15 opted for applying the small farmers scheme (SFS). According to European Commission data available, the current population of farmers participating in the small farmers' scheme represent nearly 2.9 million farmers in 2015, which corresponds to around 50% of the farmers eligible for decoupled support in the 15 Member States implementing the scheme.
欧盟答复：在28个欧盟成员国中，有15个选择实施了小农计划。根据欧盟委员会现有数据，2015年参加小农计划的农民人数接近290万，占实施该计划的15个成员国中有资格享受脱钩支持的农民总数的50%左右。

As explained under question 49, entrance in the small farmers' scheme was possible only in the year 2015, but farmers have the possibility to withdraw from the scheme in later years. The European Commission does not have data for years 2016 and 2017 yet. Nevertheless, it can be foreseen that the total number of farmers participating in the SFS will slightly decrease due to withdrawal from the scheme by some farmers. 

如问题49答复所述，欧盟农民只有在2015年才可申请加入小农计划，但他们可在后期选择退出该计划。欧盟委员会还没有2016年和2017年欧盟农民退出该计划的数据。尽管如此，可以预见的是，由于一些农民的退出，参加小农计划的农民总数将出现小幅下降。
At the same time it is worth to note that, in the year 2015, the area declared by farmers participating in the small farmers' scheme represented only 7% of the eligible area declared in the 15 Member States applying such scheme. On average, a farmer participating in this scheme has a holding of only 2.2 eligible hectares.
与此同时，值得注意的是，2015年，参加小农计划农民申报的土地面积仅占15个实施该计划成员国有资格参加该计划土地面积的7%。因此，参加该计划农民的农场规模平均仅为2.2公顷。
问题51：“小农”计划的具体实施情况如何？
Question 51: What’s the implementation progress of the small farmers’ scheme?
EU reply: Data for 2016 and 2017 is not yet available. However, the following 15 EU Member States apply the small farmers' scheme: Malta, Romania, Poland, Italy, Portugal, Greece, Spain, Hungary, Latvia, Austria, Croatia, Bulgaria, Estonia, Germany and Slovenia.
欧盟答复：2016年和2017年的数据尚未出炉。但是，下列15个欧盟成员国都实施了小农计划：马耳他、罗马尼亚、波兰、意大利、葡萄牙、希腊、西班牙、匈牙利、拉脱维亚、奥地利、克罗地亚、保加利亚、爱沙尼亚、德国和斯洛文尼亚。
The maximum payment a farmer could receive under the small farmers' scheme in these Member States is as follows:
在这些欧盟成员国，农民在小农计划下能够领取的最大额度补贴分别为：
€500 lump-sum to any farmer participating in the scheme (irrespective of the size of his/her holding): Latvia and Portugal (from 2016 the lump-sum applied in Portugal is €600)
所有参加该计划的农民（无论其农场规模如何）均可一次性领取500欧元的补贴：拉脱维亚、葡萄牙（从2016年起，葡萄牙农民可领取一次性补贴600欧元）
Payment equal to an "amount due to the farmer in 2015" (taking into account the size of the holding in 2015), which can never be more than:
相当于“2015年应付金额”但不高于下列额度的补贴（2015年的农场规模在考量范围之列）：
€1 250: Spain, Italy, Hungary
1250欧元：西班牙、意大利、匈牙利
€1 050: Slovenia 1050欧元：斯洛文尼亚
Payment equal to an "amount due to the farmer each year" (taking into account the size of the holding every year), which can never be more than: 
相当于“每年应付金额”但不高于下列额度的补贴（每年的农场规模在考量范围之列）：
€1 250: Bulgaria; Germany, Estonia, Greece, Malta, Austria, Poland and Romania 1250欧元：保加利亚、德国、爱沙尼亚、希腊、马耳他、奥地利、波兰和罗马尼亚
€657: Croatia 657欧元：克罗地亚
These are maximum payments; the actual payment to a farmer may be lower due to reductions applied (or due to his/her situation, in cases where the size of the holding matters for the payment). 这些都是最高补贴额度，农民实际领取的补贴可能会因适用的扣减额度（或在农场规模被纳入考量的情况下，因农场规模具体情形）而低于这些额度。
As mentioned in the reply to question 50, there are nearly 2.9 million farmers participating in the small farmer's scheme and this number can either remain unchanged or decrease as there is no possibility for new farmers to enter in the scheme after the year 2015, but there is a possibility to withdraw.如问题50答复所述，有近290万农民参加了小农计划。由于2015年之后没有加入该计划的机会，却有退出该计划的可能，因此这一数字要么保持了不变，要么出现了下降。
Page 145-147, Para 4.25，4.26，Table 4.8&4.9
“Following the measures taken by the Russian Federation in August 2014, the EU took several measures to address the decline in demand for dairy products which included extending the buying-in period for intervention for butter and skimmed milk powder (SMP) and introducing private storage aids for butter, SMP, and cheese, and increasing the quantities that may be bought into intervention. In addition, EU funding was made available for dairy, beef and veal, and sheep, goat and pig meat producers with the potential for additional member State financing.”
The additional aid to producers of milk and milk products, beef and veal, and pig, sheep, and goat meat under these exceptional measures was allocated among the member States as shown in Table 4.9.”
问题52：欧盟为稳定奶业产业，从2014年到2016年多次发布政策措施，包括延长和调整干预收购期、为私人存储奶产品提供补贴、对生产者提供援助等，请介绍这些政策的实施效果。
Question 52: From 2014 to 2016, the EU had issued several policy measures to stabilize the dairy industry, including extending and adjusting the buying-in period for intervention, introducing private storage aids for dairy products, and providing aid to producers. Please detail the results for the implementation of these policies.
EU reply: The measures taken to stabilize the dairy market from 2014 to 2016 can  be summarized as follows:欧盟答复：2014-2016年间旨在稳定奶产品市场的措施可归纳如下：
Public intervention 1. 公共干预
For butter and skimmed milk powder, public intervention is open from 1 March to 30 September. Where quantities offered for public intervention during this period exceed 50 000 tons of butter or 109 000 tons of skimmed milk powder, the Commission suspends buying-in at fixed price for the product concerned. In that case buying-in is then carried out on the basis of a tendering procedure according to specifications to be determined by the Commission.
对黄油和脱脂奶粉而言，公共干预期为3月1日至9月30日。在此期间，如公共干预涉及的数量超过了5万吨黄油或10.9万吨脱脂奶粉，欧盟委员会将暂停相关产品的定价收购。在这种情况下，相关产品的收购将按照欧盟委员会确定的要求根据招投标程序进行。
An exceptional increase of quantities acceptable at fixed price was provided for in 2016 in view of the prolonged period of severe market imbalance experienced in the milk sector. Global demand for milk and milk products had deteriorated in the course of 2015, notably due to the introduction and prolongation of the Russian import ban and the weakening of imports in China, the main world importer of dairy products. At the same time, milk supply had generally increased in the main exporting regions. In order to help the milk and milk products sector find a new balance in this exceptional market situation, the ceilings for the buying-in of butter and skimmed milk powder  at a fixed price were increased to 100 000 tons of butter and 350 000 tons of skimmed milk powder for 2016. 
2016年，鉴于奶行业长期存在的严重市场失衡问题，欧盟额外增加了相关产品的定价收购数量。2015年，由于俄罗斯进口禁令的实施和延长及中国这一世界主要奶产品进口国进口的疲软，奶和奶产品的全球需求不断恶化。与此同时，主要出口地区的奶供应量却普遍增加了。在这种特殊的市场形势下，为帮助奶和奶产品行业寻找新的平衡，黄油和脱脂奶粉2016年的定价收购数量分别增加到了10万吨和35万吨。
Private storage 2. 私人储存
Aid for private storage may be granted to respond to a particular difficult market situation for:为应对特别困难的市场形势，私人存储下列产品的行为也可获得补贴：
butter produced from cream obtained directly and exclusively from cow's milk;
用直接且仅来源于牛奶的乳脂生产的黄油；
skimmed milk powder made from cow's milk; 用牛奶生产的脱脂奶粉；
Cheese benefiting from a protected designation of origin or from a protected geographical indication and with a certain maturing period.
得益于受保护产地标志或受保护地理标志且有一定成熟期的奶酪
Since the introduction of the Russian import ban, private storage aid was made available for butter, skimmed milk powder and cheese. The butter and cheese schemes came to an end on 30 September 2016. The skimmed milk powder scheme ended on 28 February 2017.

Results:
由于俄罗斯进口禁令的实施，黄油、脱脂奶粉和奶酪得以享受了私人储存补贴。其中，黄油和奶酪的私人储存补贴计划已于2016年9月30日终止，而脱脂奶粉的私人储存补贴计划也于2017年2月28日终止了。
Butter private storage scheme 1. 黄油私人储存计划
166 914 tons of butter were entered into the private storage scheme from September 2014, when the scheme was opened, until the end of 2015. In 2016 another 143 587 tons of butter have been offered under the scheme.
自2014年9月该计划开始实施到2015年末，共有16.6914万吨黄油参加了私人储存计划。2016年，另有14.3587万吨黄油参加了该计划。
The private storage scheme for butter expired on 30 September 2016. 4 250 tones were reported to be in stock at the end of March 2017.
黄油的私人储存计划已于2016年9月30日到期结束。据报告，2017年3月末仍有4250吨这样的黄油库存。
Skimmed milk powder private storage scheme 2. 脱脂奶粉私人储存计划
61 168 tons of SMP were entered into the private storage scheme from September 2014, when the scheme was opened, until the end of 2015.
自2014年9月该计划开始实施起到2015年末，共有6.1168万吨脱脂奶粉参加了私人储存计划。
In 2016, another 89 156 tons of SMP were entered into the scheme (43 808 tones under the standard scheme – 210 days storage, and 45 348 tones under the enhanced scheme – 365 days storage).
2016年，另有8.9156万吨脱脂奶粉加入了该计划（其中，4.3808万吨参加的是储存期为210天的标准计划，4.5348万吨参加的是储存期为365天的加强计划）。
The private storage scheme for SMP expired on 28 February 2017.
脱脂奶粉的私人储存计划已于2017年2月28日到期结束。
3-Skimmed milk powder public intervention scheme 3. 脱脂奶粉公共干预计划
SMP quantities were offered into intervention since week 29 of 2015. The total quantity offered

until the end of 2015 was 40 280 tones.
自2015年第29周开始，脱脂奶粉开始接受公共干预。到2015年末，接受干预的脱脂奶粉共有4.0280万吨。
On 30 June 2016, buying-in at fixed price resumed under an increased ceiling (350 000 tones). In total, including the tenders, 334 551 tones were bought into intervention.
2016年6月30日，定价收购政策重新开始实施，但最大收购量提高了（变成了35万吨）。包括实施招投标程序的在内，共有33.3551万吨脱脂奶粉被收购。
The tender procedure for selling SMP out of public intervention stocks is open since December 2016. A quantity of 40 t has been sold so far.
旨在出售公共干预库存脱脂奶粉的招投标程序于2016年12月启动，目前共有40吨脱脂奶粉被售出。
Cheese private storage scheme
奶酪私人储存计划
Out of the 100 000 tones made available under the scheme, 31 877 tones were applied for in the first round in October 2015. In the second allocation round beginning of 2016, 52 862 tones were applied for, resulting in a cumulative total applications of 84 739 tones. The scheme for cheese expired on 30 September 2016.
在该计划提供的10万吨私人储存配额中，3.1877万吨在2015年10月进行的第一轮申请中就被申请掉了。在2016年开始的第二轮配额分配中，申请的配额总数为5.2862万吨。因此，奶酪私人储存计划的配额申请总量达到了8.4739万吨。该计划已于2016年9月30日到期终止。
Exceptional support measures
额外支持措施
The Commission may adopt exceptional measures against market disturbance caused by significant price rises or falls on internal or external markets or other events, and market support measures related to animal diseases and loss of consumer confidence due to public, animal or plant health risks. In October 2015, temporary exceptional aid worth €420 million was made available to Member States in the form of national envelopes for distribution to livestock farmers. Member States had the possibility to provide a nationally-funded "top-up" of up to 100% of these amounts. In the autumn 2016, in order to help the milk and milk products sector find a new balance, €150 million was made available to milk producers in the Union who voluntarily engaged in reducing cow milk deliveries for a 3 month period, starting in October 2016.
欧盟委员会还可就因国内外市场价格大幅涨跌或其他事件引起的市场动荡采取额外措施，也可就动物疾病和因公共及动植物卫生风险导致的消费者信心丧失等事件采取市场支持措施。2015年10月，价值4.2亿欧元的临时额外援助被以国家援助包的形式提供给了欧盟成员国，用于分配给畜牧业养殖户。在这些援助的基础上，欧盟成员国还可自行追加多达100%的援助金额。2016年秋，为帮助奶和奶产品行业寻找新的平衡，1.5亿欧元补助被提供给了欧盟境内那些自愿参加自2016年10月起实施的为期3个月的牛奶减产计划的奶农。
In parallel, in order to improve farmers' resilience, a one-time financial grant was made  available in September 2016 to each Member State within an overall budget of €350 million for milk producers and farmers in other livestock sectors who engaged in one or more activities fostering economic sustainability and market stabilization. As in 2015, Member States had the possibility to provide a nationally-funded "top-up" of up to 100% of the allocated amounts. An overview of measures taken since 2014 in the wake of the Russian import ban is available at: https://ec.europa.eu/agriculture/sites/agriculture/files/milk/policy-instruments/global-view_en.pdf
与此同时，为提高农民的适应能力，在3.50亿欧元的总预算下，欧盟于2016年9月向所有成员国提供了一次性财政拨款，用于补贴参加了一项或多项旨在促进经济可持续性和市场稳定性活动的奶农和其他畜牧业农户。和2015年一样，成员国可在上述拨款的基础上自行追加多达100%的补助金额。自2014年俄罗斯实施进口禁令后欧盟采取的措施概述可参见：https://ec.europa.eu/agriculture/sites/agriculture/files/milk/policy-instruments/global-view_en.pdf。
问题53：这些政策实施期间干预收购和私人存储的奶产品实际数量分别为多少？
Question 53: What were the actual quantities of dairy products that were bought into intervention and were privately stored during the implementation of these policies?
EU reply: See reply to question 52.
欧盟答复：请参见问题52的答复。
问题54：欧盟是如何处置这些奶产品库存的？处置库存所依据的欧盟政策文件是什么？其中库存产品出口到国际市场的数量是多少？用于无偿援助的数量是多少？
Question 54: How did the EU dispose the dairy storage? What’s the EU policy document subject to which the storage was disposed of? What were the quantities of storage exported to the international market, and that used for free aid?
EU reply: As regards the public intervention stock of skimmed milk powder, amounting at 351

000 tones at the end of 2016, the sale by tendering procedure were opened by Commission Implementing Regulation (EU) 2016/2080 of 25 November 2016 (http://eur-lex.europa.eu/legal- content/EN/TXT/?uri=uriserv:OJ.L_.2016.321.01.0045.01.ENG&toc=OJ:L:2016:321:TOC). So far 40 tones were sold by means of Regulation (EU) 2016/2264, fixing the minimum selling price   for

skimmed milk powder for the first partial invitation to tender. (http://eur-lex.europa.eu/legal- content/EN/TXT/PDF/?uri=CELEX:32016R2264&from=EN). The Commission is not aware  of the use or destination of the released quantities. There exists no policy document describing or providing how the products released from public or private storage are to be used.
欧盟答复：2016年末，脱脂奶粉的公共干预库存为35.1万吨。根据欧盟委员会2016年11月25日的实施条例(EU) 2016/2080（http://eur-lex.europa.eu/legal- content/EN/TXT/?uri=uriserv:OJ.L_.2016.321.01.0045.01.ENG&toc=OJ:L:2016:321:TOC），这些库存是通过招投标程序进行销售的。到目前为止，40吨脱脂奶粉库存已根据条例(EU) 2016/2264出售完毕。该条例就首批招标销售的脱脂奶粉规定了最低销售价格（http://eur-lex.europa.eu/legal- content/EN/TXT/PDF/?uri=CELEX:32016R2264&from=EN）。欧盟委员会并不清楚被售出库存的用途或目的地，也没有旨在描述或规定这种公共或私人存储的脱脂奶粉出售后用途的政策文件。
The following quantities were subject of the private storage schemes during the years 2014 to 2016. 2014-2016年间，私人存储计划各种产品的存储数量如下：
	Private storage schemes 私人存储计划
	
	
	
	
	in tonnes 公吨

	quantities  contracted  and  released from

store 释放库存量

	Skimmed milk powder 脱脂奶粉
	2014
	2015
	2016

	
	Entries 进库
	Released 出库
	Entries 进库
	Released 出库
	Entries 进库
	Released 出库

	
	17341
	1338
	50886
	33954
	90694
	57673

	Butter 黄油
	22188
	12847
	140948
	110278
	143046
	169491

	Cheeses 奶酪
	0
	0
	30619
	3649
	2691
	18796


The Commission has no information on the use or the destination of the quantities released from storage. The operators have the choice to release it on the internal market, to export it, or to keep it in storage. 欧盟委员会不掌握被释放库存的用途或目的地信息。经营者有权将其投入内部市场、将其出口或将其储存起来。
Page 176, Para 4.126
“The second, still un-adopted, proposal of this pillar is a proposal for a regulation on structural measures improving the resilience of EU credit institutions.
 The goal of this proposal is to stop the biggest and most complex banks from engaging in the risky activity of proprietary trading. The new rules would also give supervisors the power to require those banks to separate certain potentially risky trading activities from their deposit-taking business if the pursuit of such activities compromises financial stability.”
问题 55：希望进一步了解上述提案的进展情况以及推进的具体时间表。
Question 55: Please give more information about the progress of this proposal and the specific timetable for its implementation.
EU reply: The proposal is under co decision and the Commission cannot predict the outcome.
欧盟答复： 该提案不是由一方决定的，因此欧盟委员会无法预测其结果。
问题 56：该规则所适用的大型和结构复杂的银行（the biggest and most complex banks）具体范围如何界定？
Question 56: How to define “the biggest and most complex banks” that are subject to this proposal?
EU reply: The regulation would apply only to the largest and most complex EU banks with significant trading activities. Articles 3 of the Commission's proposal stated that these were banks that are either identified as being of global systemic importance or exceed certain thresholds in terms of total size (EUR30bn) and trading assets (more than EUR70bn or 10% of total assets). This was upheld by the Council.
欧盟答复：该条例仅适用于存在显著交易活动的最大型、最复杂欧盟银行。欧盟委员会提案的第3条规定，所谓最大型、最复杂银行，是指那些被认为具有全球系统重要性的银行或总规模（300亿欧元）和交易类资产（700亿欧元以上或占总资产的10%以上）超过了某些门槛的银行。这些标准是由欧盟理事会确定并维持的。
问题 57：该监管规则是否一律禁止银行从事较高风险的自营性交易？是否有例外？
Question 57: Do the regulatory rules prohibit all banks from engaging in the risky activity of proprietary trading? Is there an exception?
EU reply: It would only apply to those banks that fall within the scope of the regulation (see previous response).
欧盟答复：它仅适用于那些落入条例监管范围的银行（请参见上一问题的答复）。
Page182, Para 4.166

The regulatory framework of commercial aviation services in terms of licencing (granting of Airline Operating Certificate), ownership rules, and intra-EU market access rules remains  governed by Regulation (EC) 1008/2008 which is a recast of the 1992 third liberalization package…

问题58：对于外商投资运输航空、通用航空、机场、空管、飞机维修、航空地面服务、航空油料、计算机订座系统等民航运输服务领域是否存在准入限制？如有限制具体措施是什么，以及是否有进一步扩大开放的计划和时间表？
Question 58: Is there access restriction on foreign investment in civil aviation transport services, such as transport aviation, general aviation, airport, air traffic control, aircraft maintenance, ground service, aviation fuel and computer reservation system? If there is, what are the measures? Is there any plan or timetable for further opening up?
EU reply:欧盟答复：
As regards legislation governing the provision of services in the sectors mentioned, there exist in the EU no restrictions on foreign investment other than the following:
在涉及上述行业服务的欧盟法律中，并没有对外国投资进行限制的情形，但下列领域除外：
Regulation 1008/2008 on common rules for the operation of air services in the Community provides that, in order for an undertaking to obtain an operating license from an EU Member State, it must comply inter alia with the condition that "Member States and/or nationals of Member States own more than 50% of the undertaking and effectively control it, whether directly or indirectly through one or more intermediate undertakings, except as provided for in an agreement with a third country to which the Community is a party". For the purposes of this Regulation, ‘operating licence’ means an authorisation granted by the competent licensing authority to an undertaking, permitting it to provide air services as stated in the operating licence.
关于欧共体航空服务通用操作规则的条例1008/2008规定，要从欧盟成员国获得经营许可，经营单位特别须满足下列条件，即“成员国和/或成员国国民持有该经营单位50%以上的股份并能对其实施有效控制——无论是以直接方式控制还是通过一个或多个中介单位间接控制，但欧共体参与缔结的与第三方国家之间的协议另有规定的除外。”就该条例而言，“经营许可”指许可主管机构向经营单位提供的、允许其提供经营许可描述的航空服务的授权。
As for ground-handling services, Directive 96/67/EC allows member States to restrict the number of service providers in certain airports and for certain services, and to limit market access for foreign service providers on the basis of reciprocity. 至于地勤服务，指令96/67/EC允许成员国限制某些机场和某些服务的服务提供者的数量，并根据对等原则限制外国服务提供者进入该市场。
Access to the investment market for the remaining services is not regulated at EU level and some Member States may impose restrictions on foreign investors.
其他服务投资市场的准入并没有欧盟层面的监管，但一些成员国可能会对外国投资者施加限制。
Regulation 1008/2008 is currently being evaluated as envisaged in the 2015 EU aviation strategy, while Directive 96/67 is due for evaluation in 2018. The EU will consider the need for revision based on the results of these evaluations.
根据2015年的欧盟航空战略，条例1008/2008目前正在接受评估，而指令96/67也将于2018年接受评估。欧盟将根据评估结果考虑对他们进行修订的必要性。
Part II Questions based on Report by the EU (WT/TPR/G/357)
Page 3，Para 1.5

 “The EU is furthermore committed to concluding the Environmental Goods Agreement (EGA) considering that such an agreement would support efforts to address urgent climate and environmental challenges.”

Page 11，Para 3.37

“In January 2016, the European Commission adopted the Anti-Tax Avoidance Package defining new rules to coordinate an EU wide response to corporate tax avoidance, following global standards developed by the OECD in autumn 2016.”
问题59：针对2016年1月欧洲委员会出台的反避税一揽子政策建议，各成员国采纳情况如何？已采纳建议并出台政策的成员国，政策效应和市场影响如何？

Question59: Regarding to the Anti-Tax Avoidance Package issued in January, 2016, how do the EU Members adopt this policy? What are the political effects and market influence in those Members who have adopted the policy and issued corresponding domestic policies?
EU reply: The Anti-Tax Avoidance Package (ATAP), which was presented on 25 January 2016, contained concrete measures to prevent aggressive tax planning, boost tax transparency and create a level playing field for all businesses in the EU. These concrete measures are: a proposal for an Anti-Tax Avoidance Directive (ATAD), a revision of the Administrative Co-operation Directive (DAC 4) and a recommendation on tax treaties.
欧盟答复：2016年1月25日提出的反避税一揽子政策建议包含了旨在防止恶意税务规划、提高税务透明度并为所有欧盟企业创造公平竞争环境的具体措施。这些具体措施包括：关于反避税指令的提案；对行政合作指令进行修订；关于税务条约的建议等。
The ATAD responds to the finalisation of the project against Base Erosion and  Profit Shifting (BEPS) by the G20 and the OECD as well as to demands for a stronger and more coherent EU approach against corporate tax abuse. The ATAD contains five legally-binding anti-abuse measures and addresses the most widespread forms of aggressive tax planning. The ATAD creates a minimum level of protection against corporate tax avoidance throughout the EU, while ensuring a fairer and more stable environment for businesses. The ATAD was adopted on 12 July 2016. All Member States should apply these rules as from 1 January 2019.
反避税指令是对G20和OECD反税基侵蚀和利润转移项目完成这一事实及要求欧盟出台更强有力、更具连贯性反公司税滥用方法这一呼声的回应。反避税指令包含五项具有法律约束力的反滥用措施，并对那些最普遍的恶意税务规划行为进行打击。它为整个欧盟提供了最低限度的反避税保护，同时为企业保证了更加公平、更加稳定的环境。反避税指令于2016年7月12日通过，所有成员国均应从2019年1月1日起适用其规则。
DAC 4 provides for rules on country-by-country reporting between Member States' tax authorities on key tax-related information on multinationals operating in the EU. These transparency provisions will allow all Member States the information that they need to detect and prevent tax avoidance schemes. DAC 4 was adopted by the ECOFIN Council on 25 May 2016. Member States have to apply these rules since 5 June 2017.
行政合作指令就成员国税务机构按国别报告在欧盟境内运作的跨国公司的主要税务信息作出了规定。这些透明度规定将为所有成员国提供发现和防止避税阴谋所需要的信息。行政合作指令于2016年5月25日由财政经济理事会通过。所有成员国须从2017年6月5日开始实施这些规则。
The Recommendation on Tax Treaties advises Member States how to reinforce their tax treaties against abuse by aggressive tax planners, in an EU-law compliant way. It covers the   introduction

of general anti-abuse rules in tax treaties and the revision of the definition of permanent establishment.
税务条约建议就如何强化税务条约并以符合欧盟法律的方式打击恶意税务规划者的条约滥用行为提出了建议。建议涉及在税务条约中引入一般反滥用规则、对常设机构的定义进行修订等内容。
Page 12，Para 3.40

“In October 2016, the European Commission proposed another Package of corporate tax reforms. This included the re-launch of the Common Consolidated Corporate Tax Base and a single EU system for companies to calculate their taxable profits. The European Commission also proposed improved mechanisms for resolving double taxation disputes in the Single Market, as well as measures to tackle hybrid mismatch arrangements in relation to non-EU countries.”

问题60：针对2016年10月欧洲委员会提出的一揽子公司税改举措，除列举的共同统一公司税基以外，还包括哪些举措？具体而言，共同统一公司税基实施进展如何（采纳成员数量、政策效应和市场影响等方面）？

Question 60: With respect to the package of corporate tax reforms, please list other measures besides Common Consolidated Corporate Tax Base. How does the Common Consolidated Corporate Tax Base policy developed, such as the number of Members who adopted the policy, the political effect and market influence?
EU reply: The October Package is part of the EU's political priority to clamp down on tax evasion and avoidance and promote fair taxation. It includes these corporate tax measures:
欧盟答复：10月份的一揽子公司税改举措是欧盟旨在打击偷税避税并推动税务公平的政治优先政策的一部分。它包含下列公司税措施：
The Common Consolidated Corporate Tax Base- CCCTB- proposals are still being negotiated, and are designed to have a cross-border dimension, companies will only have to deal with one set of rules to calculate their tax base. The proposals should be implemented in two steps. In the first step, the common base should be implemented. Consolidation should be put in place afterwards. Discussions are still ongoing.
共同统一公司税基（CCCTB）：相关提案仍在谈判之中。根据设计，这项提案将纳入跨境维度。在计算税基时，公司只需适用一套规则。提案将分两步实施。第一步是共同税基的实施，第二步才是统一作法的实施。目前，相关讨论仍在进行之中。
The Double Taxation Dispute Resolution proposal, designed to enhance tax certainty in the EU which focuses on improving existing dispute resolution mechanisms, has not yet been adopted. 双重税务纠纷解决机制提案：这一提案旨在提高欧盟的税务确定性，其重点是改善现有的纠纷解决机制，但目前尚未获得通过。
The ATAD 2 (Anti-Tax Avoidance Directive 2) which was adopted by the ECOFIN Council on 29 May 2017 extends the hybrid mismatch rules to deal with situations involving third countries. The ATAD 2 rules have not yet been implemented in the EU Member States. The rules will come into force on 1 January 2020, with a longer phasing-in period of 2022 for one article (Art. 9a on reverse hybrid mismatches.)
反避税指令2（ATAD 2）：这项指令由财政经济理事会于2017年5月29日通过，它延伸了混合错配规则的适用范围，使其可用于涉及第三方国家的情形。但是，这项指令中的规则尚未在欧盟成员国实施。具体而言，这些规则将于2020年1月1日开始生效，但其中一项条款（即关于反向混合错配的第9a条）的逐步推行期更长，要持续到2022年。
Page 8，Para 3.20
“On 29 January 2016, the European Commission adopted a revised proposal for an International Procurement Instrument, a tool aiming at promoting open access to public procurement markets around the world. This proposal is currently in the legislative process.”
问题 61：据了解，欧盟此项关于国际政府采购政策的提案主要针对第三国货物和服务进入欧盟政府采购市场。如果该第三国未与欧盟签订开放政府采购市场的双多边国际协定，则当欧委会发起调查，评估认为该国对欧盟供应商存在歧视或限制措施时，将对来自该第三国的产品和服务采取价格惩罚措施。即：当来自第三国的产品和服务超过标的总额50%，欧盟将对标的适用价格调整措施。提案采用条例的立法模式，一经通过将同时适用于欧盟现有的3个采购指令，并且无需转化为国内法即可直接适用于欧盟成员国，将对第三国供应商、产品和服务参与欧盟政府采购市场竞争产生很大影响。
Question 61: It’s understood that the EU proposal on international public procurement policy mainly responds to the access of third-country goods and services to the EU’s public procurement market. If a third country does not enter into a bilateral or multilateral international agreement with the EU on the open access to public procurement markets, and when the European Commission initiates an investigation and assesses that the country has taken discriminatory or restrictive measures against EU suppliers, the goods and services from the third country shall be subject to price penalties. That is, when the goods and services originating in a third county exceed 50% of the total value of the tenders, the EU will apply the price adjustment measures to the price of the tenders. The proposal uses the legislative model of the Regulation, and once adopted, it shall apply to contracts covered by the three existing procurement directives of the EU, and shall directly apply to the EU member states without being converted into domestic laws, which will have great impact on the access of third-country suppliers, goods and services to the EU’s public procurement market.
问题 62：欧委会对第三国政府采购市场发起调查的依据是什么？
Question 62: What's the basis for the European Commission to initiate an investigation on a third-country public procurement market?
问题 63：如何计算来自第三国产品和服务的比例超过50%？
Question 63: How to determine that the proportion of goods and services from a third country has exceeded 50%?
问题 64：第三国在欧投资企业在欧盟境内生产的产品和提供的服务是否会受到影响？
Question 64: Will the goods produced and services provided in the EU by a company invested by a third country be affected?
问题65：第三国对欧委会调查结果不认可，有何救济途径？
Question 65: What are the remedies for a third country if it does not accept the investigation results of the Commission?
问题66：供应商对自己或其他供应商投标中第三国部分是否超过50%的认定结果不服的，有何救济途径？
Question 66: What are the remedies for a supplier if it does not agree on the determination whether the third-country goods and services has exceeded 50% of the total value of its tender or the tenders of other suppliers?
问题67：该提案目前的立法进展如何？
Question 67: What’s the legislative progress of this proposal?
EU reply to questions No 61 to No 67: The European Commission remains convinced of the need to further open-up third country procurement markets. Therefore, the Commission adopted on 29 January 2016 a revised proposal for a Regulation on the access of third-country goods and services to the Union's internal market in public procurement and procedures supporting negotiations on access of Union goods and services to the public procurement markets in third countries (COM(2016)0034 – C8-0018/2016 – 2012/0060(Cod)/ the International procurement Instrument (IPI). The revised proposal represents both an elaboration and a simplification of the original proposal. The Commission has submitted the revised proposal to the two legislative bodies

the European Parliament and the Council. The negotiation and adoption procedure is currently on-going. The Commission proposal may be modified during this process.
欧盟对问题61-67的答复：欧盟委员会仍然坚信有必要进一步开放第三国采购市场。因此，欧盟委员会于2016年1月29日通过了一项修订提案，要求就第三国货物和服务进入欧盟公共采购内部市场及欧盟货物和服务进入第三国公共采购市场的谈判程序进行条例立法（COM(2016)0034 – C8-0018/2016 – 2012/0060(Cod)/ 国际采购协议（IPI））。该修订提案既对原提案进行了细化，也对原提案进行了简化。欧盟委员会已将该修订提案提交欧盟的两大立法机构，即欧洲议会和欧盟理事会。目前，谈判和通过程序正在进行之中。但是，在这一过程中，欧盟委员会的提案可能会被修改。
Page 11，Para 3.33

“Market intervention measures are maintained in the current CAP but only as a safety net mechanism, which means that they will only be used in the event of a serious crisis in the market. At the same time, long-term price developments on global markets also contributed to the reduced role of the EU's market intervention measures. For instance, the EU has abolished the last quota systems in the CAP. After having ended the dairy quotas in March 2015, the EU will end the sugar quota by September 2017.”

问题68：请明确“市场严重危机”的内涵和具体表现，以及举例说明在共同农业政策出台后，市场干预措施启动的情形和效果.
Question68: Please specify the meaning and manifestation of “a serious crisis in the market”, and the situation and effect of market intervention measures after the introduction of the Common Agricultural Policy.
EU reply: Article 219 of Regulation (EU) No 1308/2013 provides for the Commission to take measures to address market disturbance or threats thereof "caused by significant price rises or falls on internal or external markets or other events or circumstances significantly disturbing or threatening to disturb the market, where that situation, or its effects on the market is likely to continue or deteriorate" or in cases of "serious market disturbances directly attributed to a loss in consumer confidence due to public, animal or plant health and disease risk". In determining whether such circumstances exist, the Commission will refer to all available information and data.
欧盟答复：条例(EU) No 1308/2013第219条规定，“如内外部市场价格大幅涨跌、严重扰乱或即将扰乱市场的其他事件或情形”导致市场出现动荡或动荡威胁，“且该情形及其对市场的影响可能会继续或恶化”，或在“公共卫生、动植物卫生和疾病等风险导致消费者信心丧失继而导致严重市场动荡”的情况下，欧盟委员会应采取措施进行应对。在确定上述情形是否存在时，欧盟委员会将考虑所有现有信息和数据。
Page 15，Para 4.17
“In December 2016, the European Council reached a compromise regarding the European Commission’s 2013 proposal to modernize its trade defence instruments (‘TDI’). This enables the Commission, Council and Parliament to start discussions with a view to finding a compromise on the Commission's 2013 proposal. On 9 November 2016, the European Commission presented a proposal introducing changes to the EU's anti-dumping and anti-subsidy legislation, and which would allow the EU to adapt its trade defence instruments (TDIs) to deal with current realities of unfair trade practices in particular due to state induced market distortions in the international trading environment, while fully respecting the EU's international obligations in the legal framework of the WTO.”
问题69：中方认为，各个国家由于国情、发展阶段、文化传统不同，经济发展模式和经济管理模式也不相同，不能超出WTO规则设立市场扭曲的标准，更不能借此采取偏离WTO规则的反倾销方法。在WTO反倾销规则中，没有市场扭曲的概念和认定标准，请欧盟详细介绍如何保持该方法与WTO规则及争端解决案例裁决的一致性，以及对所有成员统一适用的非歧视性？
Question69:China believes that the countries have different national conditions, development stages, cultural traditions, economic development models and economic management models, it’s neither allowed to set up market distortion criteria beyond the WTO rules, nor take anti-dumping measures deviating from the WTO rules. The WTO anti-dumping rules do not regulate the concept of market distortions and the criteria thereof, please detail how to maintain the consistency between this method and the WTO rules and the dispute resolution thereof, as well as the non-discriminatory application to all the member states.
EU reply: See replies to question 19 and 20.
欧盟答复：请参考问题19和问题20的答复。
Page 16，Para 4.30-4.31

“The EU is modernizing its traditional approach to investment protection and the associated investment dispute resolution system, introducing changes to ensure that the right of governments to regulate is guaranteed in its bilateral trade and investment agreements and that it replaces the current private investor-state dispute settlement system by an investment court system, thereby improving transparency, accountability, consistency and legitimacy.

This reformed approach to investment dispute resolution and to investment protection rules provides a stronger focus on the state's right to regulate, and is embedded in the CETA and the EU-Vietnam agreements. It is the intention of the EU to include these reforms in all future trade and investment deals.”

问题 70：该投资仲裁法庭制度将于何时成立，能否对预期时间表和该制度管理权限进行介绍？
Question 70: When will the investment court system by established? Could the EU provide information on an expected timetable and the jurisdiction of such system?
EU reply: The creation of a permanent international court will require building consensus with other likeminded countries. The multilateral court would need to be a legal entity under international law but it is too early to say whether it would be a new stand-alone body, or be docked into an existing international organisation. We will work with our partners to identify the best way forward.
欧盟答复：永久性国际法院的设立需要欧盟与其他意见一致的国家达成共识。多边法院必须是符合国际法的法律实体，但现在就判断这个法院是新设的独立机构还是嵌入现有国际组织的机构还为时尚早。我们将与合作伙伴一起寻找最佳出路。
问题71：该项计划对正在进行的中欧双边投资协定（BIT）预计将产生何种影响？Question 71: What effects will the plan have on the on-going China-EU Bilateral Investment Treaty (BIT)?
EU reply: The Investment Court System is part of the EU's reformed approach to investment protection, which is proposed as an investor-state dispute settlement mechanism in all its negotiations, which include investment protection rules. Accordingly, it is also proposed for the China-EU Bilateral Investment Agreement.
欧盟答复：投资仲裁法庭制度是欧盟投资保护方式改革的内容之一。在所有谈判中，欧盟都建议将其作为投资者与国家之间的纠纷解决机制，并建议其包含投资保护规则。欧盟还建议中欧双边投资协定采纳这一制度。
问题 72：强化政府的监管权是否意味着加强投资并购的政府干预？如果不是，欧盟将采取何种措施防止监管构成投资壁垒和确保外资与欧盟内投资的平等待遇？
Question 72: Does enhancing the regulatory power of governments mean increasing government intervention in investment, merger and acquisition? If not, what measures will the EU take to prevent regulation from forming investment barriers, and ensure equal treatment for foreign investment and EU investment?
EU reply: The EU reformed approach is not aimed at enhancing the regulatory power of governments in any sphere of influence, rather it is intended to preserve the right of the EU and its Member States to continue to pursue public policy objectives, by making it clear that such rights are not affected by trade and investment agreements. The European Commission acts as the guardian of Treaty obligations, including Articles 64 and 65, which foresee that Member States are obliged to allow freedom of capital movement, including from third countries, thus generally preventing barriers to foreign investment from arising in the EU.
欧盟答复：改革后的欧盟作法并不是以强化政府在任何影响领域的监管权力为目标的，而是以保护欧盟及其成员国继续实施公共政策目标的权利为目标的，而其方法就是明确这种权利不受贸易和投资协定的影响。欧盟委员会是条约义务包括第64条和第65条所述义务的监护人，而这两项条款都规定，欧盟成员国负有允许资本包括来自第三方国家的资本自由流动的义务，因而防止了外国投资障碍在欧盟境内的出现。
Page 22，Para 4.84
“During the period under review, the EU – together with 22 other WTO members – was actively engaged in the negotiations for a Trade in Services Agreement (TiSA), aiming to enhance market access and establish strong, transparent and effective horizontal and sectoral disciplines facilitating global trade in services. The EU is ready to advance negotiations further in 2017.”
问题 73：能否介绍TiSA在自然人移动（模式4）和跨境服务（模式1）方面的整体目标、政策进展和具体措施？
Question 73: Could the EU describe the overall objectives, policy progress and specific measures of TiSA in the Movement of Natural Persons (Mode 4) and Cross-Border Services (Mode 1)?
EU reply: TiSA negotiations have been paused since November 2016, including discussions on aspects related to Mode 4 and Mode 1. 

欧盟答复：2016年11月以来，TiSA谈判包括模式4和模式1相关谈判已经中止。
With respect to Mode 4, the EU's main objectives are to allow EU professionals, which are among the best qualified in the world, to export services where they are most needed, to allow EU business to benefit from expertise and skills of foreign professionals in the global race for talent - without competing with local labour, and for EU companies present in other TiSA countries to allow them posting their own managers and experts (so called intra-corporate transferees) to those countries.
就模式4而言，欧盟的主要目标是使欧盟专业人员——世界上最优秀的专业人员群体之一——能够向世界上最需要的地方出口他们的服务，使欧盟企业能够在全球化人才竞争中得益于外国专业人员的专业技术和技能，而又不与国内人员进行竞争，同时使在其它TiSA国家建立了存在的欧盟公司能够向那些国家派驻其经理人员和专家（所谓的公司内部调派人员）。

With respect to Mode 1, the EU's objective is to obtain ambitious commitments by TiSA partners to enable a smooth cross-border trade, inter alia in the area of electronic commerce, while preserving sensitivities in sensitive sectors, where necessary.
就模式1而言，欧盟的主要目标是寻求TiSA合作伙伴的大胆承诺，以推动跨境贸易特别是跨境电子商务的平稳发展，同时在必要情况下保留敏感行业的敏感性。
问题 74：请欧盟介绍在促进服务市场开放方面取得的进展。
Question 74:Please introduce the latest development in promoting the opening of services market.

EU reply: With respect to trade agreements, the EU has been engaging in various trade negotiations to further open up global services markets. This includes initiatives at various levels:
欧盟答复：就贸易协定而言，欧盟一直在开展多方面的贸易谈判，以进一步开放全球服务市场。这方面的努力包括各个层面的倡议：
At the multilateral level, the EU has been actively promoting negotiations of the regulatory disciplines that could positively impact services trade (i.e. in the areas of e-commerce and domestic regulation); 在多边层面，欧盟一直在积极推动可对服务贸易产生积极影响的监管纪律谈判（即电子商务和国内监管领域的谈判）；
At the plurilateral level, the EU has been an active player and co-chair of the negotiations for a Trade in Services Agreement (TiSA), trying to set an ambitious benchmark with respect to services liberalisation, together with 22 other partners sharing the EU's ambition in this respect. While TiSA negotiations have been paused, the EU remains ready to resume negotiations when the political context allows ;
在诸边层面，欧盟一直是服务贸易协定（TiSA）谈判的积极参与者和联合主席，与22个在这方面与欧盟有着相同目标的合作伙伴共同致力于为服务自由化设定宏伟基准。尽管服务贸易协定谈判已被中止，但欧盟仍准备在政治环境允许时重启谈判。
At the bilateral level, the EU has been engaging in a number of trade negotiations with individual partners or regional groupings, to further open up services markets and create a level playing field amongst the trading partners.在双边层面，欧盟一直致力于与众多合作伙伴或地区集团开展贸易谈判，以进一步开放服务市场并为贸易伙伴创造公平竞争环境。
OTHER QUESTIONS
问题75：请介绍欧盟层面推行单一清算机制（SRM）和共同存保机制（DGS）方面的相关情况，说明欧盟对于汇集银行重组或处置资金的政策考虑，以及对成员国通过征收与银行负债或存款挂钩的税汇集相关资金的指导或协调计划。据了解，部分成员国向外资银行（包括在其他欧盟成员国注册的外资银行）当地分支机构征收此类银行税，执行要求可能有违“不溯及既往”和“反歧视”原则，并可能导致双重征税。
Question75:Please describe the EU-level implementation of the Single Resolution Mechanism (SRM) and the common Deposit Guarantee Scheme (DGS), and explain the EU’s policy considerations for pooling bank restructuring or disposition funds, and the guidance or coordination scheme on the collection of bank liabilities or deposits-related tax for purpose of pooling relevant funds. It’s understood that some member states impose similar bank tax on the local branches of foreign banks (including foreign banks that have been registered in the other EU member states), such enforcement may be contrary to “non-retroactivity" and "anti-discrimination" principles, and may result in double taxation.
EU reply: The European resolution regime sets the principles and governance for dealing with failing banks in an orderly and structured way and sets the regulatory objectives to be achieved (i.e. fostering global financial stability and averting the risks of systemic disruption, identifying and protecting the critical functions provided by the financial institutions in distress in a way that ensures customers’ continued access to these critical functions, ensuring that the costs of resolution are born by owners of capital, creditors, management and not by the public and ensuring the efficient management of resolution funding at EU level).
欧盟答复：欧盟的清算机制为破产银行的有序、结构化处置设定了原则和治理模式，同时设定了希望达到的监管目标（即促进全球金融稳定和规避系统破坏风险；识别和保护金融机构在危机期间提供的关键职能，以确保客户能够继续使用这些关键职能；确保清算成本为资本所有者、债权人和管理层而不是公众承担，并确保欧盟层面清算资金的高效管理等）。
These policy objectives have been achieved through the design of principles detailing the functioning of a resolution regime – the Single Resolution Mechanism Regulation (SRMR) for the Banking Union and the related rule book dealing with the recovery and resolution of banks across the entire EU single market – the Bank Recovery and Resolution Directive (BRRD). The European framework is in line with the Key Attributes of Effective Resolution Regimes developed by the Financial Stability Board (FSB) as best practice, which specifies the core features that a resolution regime is expected to have. The Bank Recovery and Resolution Directive creates new national resolution authorities and the Single Resolution Mechanism Regulation creates the Single Resolution Board for the Banking Union. 

这些政策目标通过清算制度运行相关原则的设计得到了实现。《银行业联盟单一清算机制条例》和整个欧盟单一市场银行复苏与清算相关处置的规则手册即《银行复苏与清算指令》都属于这方面的设计。欧盟的框架符合金融稳定委员会确定的“有效清算制度的关键特征”。在相关报告中，金融稳定委员会将这些关键特征确立成了最佳实践，并明确了清算制度应该具备的核心特征。《银行复苏与清算指令》创设了新的国别清算机构，而《单一清算机制条例》则创设了银行业联盟单一清算委员会。
The establishment of effective and uniform resolution rules and equal conditions of resolution financing across EU Member States ensures a level competitive playing field and improves the functioning of the internal market.
有效、统一清算规则及所有欧盟成员国平等清算融资条件的确立确保了公平的竞争环境，并改善了欧盟内部市场的运作。
The Single Resolution Fund (SRF) is an essential element of the Single Resolution Mechanism Regulation. The Single Resolution Fund helps to ensure a uniform administrative practice in the financing of resolution and to avoid the creation of obstacles for the exercise of fundamental freedoms or the distortion of competition in the internal market due to divergent  national practices. The Single Resolution Fund replaced the resolution financing arrangements of the participating EU Member States in the Single Resolution Mechanism Regulation for banks incorporated in their territories, and is financed by bank contributions raised at national level and pooled at EU level in accordance with an intergovernmental agreement on the transfer and progressive mutualisation of those contributions. Banks incorporated in a non-participating EU

Member State as well as branches of third-country banks pay contributions to the national resolution financing arrangement of the EU Member State in which they are located, and not to the Single Resolution Fund. In either case, the same rules of Directive 2014/59/EU (BRRD) apply with regard to the calculation of the individual contributions and any double payment of contributions is excluded. The contribution of each bank is pro-rata to the amount of its liabilities (excluding own funds) less covered deposits, with respect to the aggregate liabilities (excluding own funds) less covered deposits of all banks authorised in the Banking Union (for the Single Resolution Fund) or the EU Member State in question (for the national resolution financing arrangement). In addition, the individual contributions are adjusted in proportion to the risk profile of the bank in accordance with Commission Delegated Regulation (EU) 2015/63. 

单一清算基金是《单一清算机制条例》的关键要素。单一清算基金有助于确保清算融资方面行政管理做法的统一性，有助于防止因各国作法的不同而使基本自由的行使面临障碍或使内部市场的竞争形成扭曲。单一清算基金取代了《单一清算机制条例》参与国为其境内银行的清算而制定的清算融资安排，其资金来源包括在国家层面筹集的银行缴费和根据缴费转移和逐步互助化政府间协议在欧盟层面筹集的银行缴费。在未参与《单一清算机制条例》的欧盟成员国设立的银行，以及第三国银行在欧盟境内设立的分支机构，需要向其所在欧盟成员国的国内清算融资安排缴费，而不是向单一清算基金缴费。无论是哪种情形，缴费额度的计算都适用指令2014/59/EU设定的规则，任何双重缴费的情形都将被排除。每一银行的缴费额度都是按比例计算的。其中，单一清算基金的缴费比例计算方法如下：缴费比例=（银行债务（不包括自有资金）-银行被保障存款）/（银行业联盟所有银行的债务（不包括自有资金）-银行业联盟所有银行的被保障存款）；国别清算融资安排的缴费比例计算方法如下：缴费比例=（银行债务（不包括自有资金）-银行被保障存款）/（相关欧盟成员国所有银行的债务（不包括自有资金）-相关欧盟成员国所有银行的被保障存款）。此外，根据欧盟委员会授权的指令(EU) 2015/63，各银行的缴费额度还应根据其风险特征进行调整。
It is important to note that the obligation to pay contributions applies equally to any bank established in the EU and without any retroactive effect.
需要指出的是，缴费义务同等适用于欧盟境内设立的所有银行，其没有任何既往追溯效力。
Regarding the Deposit Guarantee Scheme Directive (DGSD), this implies a contribution scheme at the level of each EU Member State which is completely separate from the contributions to the resolution funds.
至于存款保障计划指令，这是欧盟成员国层面的一个缴费计划，与上述清算基金的缴费完全不同。
The key objective of the Deposit Guarantee Scheme is to protect covered deposits (i.e. up to 100,000 euro) against the consequences of insolvency of a credit institution. However, Deposit Guarantee Schemes should also assist in the financing of the resolution of credit institutions in accordance with Directive 2014/59/EU (BRRD), i.e. the Deposit Guarantee Scheme concerned is required to make a cash contribution in the amount by which covered deposits would have been written down had they not been exempted from the bail-in.
存款保障计划的主要目标是保护被保障存款不因信贷机构的破产而遭受损失（最高保障额度为10万欧元）。但是，根据指令2014/59/EU的规定，存款保障计划也应为信贷机构的清算融资提供支持，即存款保障计划必须为相关信贷机构的清算融资提供现金支持，而支持额度为被保障存款未被免于参加信贷机构自救纾困计划的情况下本应被冲销的金额。
It should also be possible, where permitted under national law for a Deposit Guarantee Scheme to go beyond those functions and to use the available financial means in order to prevent the failure of a credit institution or to preserve access of depositors to covered deposits in the context of national insolvency proceedings, both measures with a view to avoid the costs of reimbursing deposits. 

在国内法律允许的情况下，存款保障计划还可能超越这些职能，被作为现有资金用于防止信贷机构的破产或在国内破产程序实施背景下保障存款人获得被保障存款的能力——这两项用途都以规避偿还存款的成本为目标。
In conclusion, the functions of the resolution funds and those of the Deposit Guarantee Schemes are different and not overlapping. The former is focused on financing resolution specific actions, while the latter is related to the compensation of covered deposits in the event of a payout or to contributions of a Deposit Guarantee Scheme to resolution. In this context, it cannot be inferred that these bank levies constitute double taxation as the levies serve different and complementary purposes.
总之，清算基金的功能与存款保障计划的功能并不相同且没有重叠。前者主要是为具体清算行动提供资金，而后者则涉及信贷机构破产情况下被保障存款的支付，或在破产信贷机构进行清算情况下为其清算提供资金支持。在这种背景下，这些银行收费不能被推断为构成了双重征税，因为这些收费服务的目的是不同且互补的。
It should also be noted that the calculation methods for both schemes are closely related: For the DGS, covered deposits serves as a calculation base, whereas for resolution funds covered deposits are deducted from total liabilities to determine that base. In other words, an institution’s covered deposits will influence its payments to both funds in different direction; also that simple mechanic helps preventing ‘double taxation’.
还应指出的是，这两种计划的计算方法密切相关：对存款保障计划而言，被保障存款充当了缴费计算依据，而对清算基金计划而言，被保障存款则在缴费计算依据的确定过程中从债务总额中扣除了。换句话说，一个机构的被保障存款是以不同方向影响其向这两项基金缴费的。因此，这个简单的机制也帮助防止了“双重征税”的出现。
Regarding branches, it should be said that Member States have the obligation to ensure that deposits that have been made with such branches are protected at an equivalent level with that of deposits in branches in EU banks. In case this is not confirmed, the Member State can ask the branch to join the local Deposit Guarantee Scheme. The local branch would then have to pay contributions to the applicable, local Deposit Guarantee Scheme. But deposits would in return receive protection by that Deposit Guarantee Scheme. The premium would be paid for this protection and hence not represent ‘double taxation’. 
就第三国银行的分支机构而言，应该说，欧盟成员国有义务确保存入这些分支机构的存款得到与被存入欧盟银行分支机构的存款水平相当的保护。如果这一点未得到确认，成员国可要求第三国银行的分支机构加入其国内的存款保障计划。然后，第三国银行的分支机构需要向相应的当地存款保障计划缴费。但作为回报，他们的存款将得到存款保障计划的保护。他们的费用是为享受这种保护而缴纳的，因而不能被视为“双重征税”。
For resolution financing arrangements, it is important to note that the powers of EU resolution authorities to act also apply to EU branches of third-country institutions. Resolution schemes can be adopted for such branches irrespective of whether they are subject to resolution procedures in the third country. Hence, the framework for financing resolution has been set up for those branches comparable to other banks and thus they also need to pay contributions.
就清算融资安排而言，需要指出的是，欧盟清算机构的行动权同样适用于第三国机构在欧盟境内的分支机构。清算机制同样可适用于这类分支机构，无论他们在第三国是否受清算程序的约束。因此，清算融资框架也是为与其他银行具有可比性的这些分支机构设立的。也就是说，这些分支机构也要缴纳相关费用。
问题76：中方注意到，欧委会于2016年3月16日发布题为“Steel: Preserving sustainable jobs and growth in Europe”的通讯文件（COM(2016) 155 final），该文件提出，欧委会将继续加强针对进口钢铁的贸易救济措施（strengthen trade defence），包括基于损害威胁进行立案（opening investigations based on a threat of injury）、在采取临时措施前就对进口钢铁产品进行进口登记（registering imports prior to the adoption of provisional measures）、加快调查程序尽早采取措施（accelerate the process），并对进口钢铁产品采取进口监控措施（a prior surveillance system on steel products）。
Question76:China notes that the European Commission issued a communicative document (COM (2016) 155 final): “Steel: Preserving progress jobs and growth in Europe" on 16 March 2016, which states that the Commission will continue to strengthen trade defence against steel imports, including opening investigations based on a threat of injury, registering imports prior to the adoption of provisional measures, accelerating the process to take measures in the earlier stage, and launching a prior surveillance system on steel products.
EU reply: While there is no question posed, the EU understands that China seeks confirmation of the accuracy of this statement. The EU confirms that the statement is correct
欧盟答复：尽管这里没有提出问题，但欧盟明白，中国是想确认这一陈述的准确性。因此，欧盟在此确认，这一陈述是正确的。
问题77：该文件罗列了欧盟对钢铁采取各种可能的贸易保护举措，请解释欧委会是针对所有贸易救济案件所采取的系统性举措还是仅针对钢铁案件？如果仅针对钢铁案件，欧委会如何保证利害关系方对调查程序有正常预期并获得充分的抗辩权利？
Question77:This document lists all the possible trade protection measures for steel products in the EU. Could the European Commission explain whether these measures are systematic measures for all trade remedies or only for that of steel products? If these measures are only applicable to steel products, how can the Commission ensure that the stakeholders have a normal expectation of the investigation process and a full right of defense?
EU reply: The steel communication enumerated the tools available under the Trade Defence Instruments (TDI) and possible ways to strengthen them in view of the currently unprecedented situation in the steel sector. While the Communication addressed specifically the challenges of the steel sector, these tools are not limited to the steel sector and could equally be used for unfair imports of any other types of products. Conversely, steel surveillance only covers imports of products listed under Annex I of Commission Implementing Regulation (EU) 2016/670.
欧盟答复：关于钢铁产品的这一通报文件列举了欧盟在贸易救济措施下可使用的工具，以及欧盟在钢铁行业当前前所未有的形势下可用于强化这些工具的潜在方式方法。尽管该通报文件特别强调了钢铁行业面临的挑战，但这些工具并不仅限于钢铁行业，而是可平等适用于其他任何产品的不公平进口情形。反之，钢铁进口监控措施仅适用于欧盟委员会实施条例（EU）2016/670附件I所列产品的进口。
问题78：中方理解，ADA第3.7条规定了确定损害威胁的几率，包括:”对损害威胁的确定应依据事实，而不是仅依据指控、推测或极小的可能性。倾销将造成损害发生的情形变化必须能够明显预见且迫近。在作出有关存在实质损害威胁的确定时，主管机关应特别考虑下列因素….”等内容，请解释欧盟反倾销基本法（basic regulation）有关损害威胁的规定，及其与ADA的一致性？欧委会特别针对钢铁案件提出损害威胁的问题目的是基于政策性的选择还是技术性的选择？
Question78:China understands that ADA Article 3.7 sets out the determination of the probabilities of a threat of injury, including: "The determination of a threat of injury shall be based on the facts, not just on the basis of the allegations, speculation or minimal possibility. The change in circumstances which would create a situation in which the dumping would cause injury must be clearly foreseen and imminent. The authorities must consider the following factors specifically when determining the threat of substantial injury…". Please explain the provisions of the EU’s anti-dumping basic regulation on the threat of injury and their consistency with ADA? Is the objective of the Commission to propose the issue of threat of injury in particular against steel products based on policy or technical consideration?
EU reply: The provision relating to 'threat of injury" in anti-dumping cases is contained in Article 3(9) of the EU's Basic anti-dumping regulation which reflects Article 3.7 of the ADA. The Commission deals with any cases based on threat of injury taking fully into account the requirements as set out in the legislation. These provisions are applicable to all sectors should the necessary conditions be met. Their use in the steel sector was based on the legal and technical merits in the case concerned.
欧盟答复：关于反倾销案件中“损害威胁”的规定见诸于欧盟反倾销基本法第3（9）条，而这一条款正是ADA第3.7条的反映。欧盟委员会处置任何损害威胁相关案件时都会充分考虑基本法设定的要求。如果必要条件得到了满足，这些要求可适用于所有行业。他们在钢铁行业相关案件中的适用是基于法律和技术上的选择。
问题79：请解释欧盟反倾销基本法（basic regulation）中有关进口登记的规定，及其与ADA协定尤其是第10.6条的一致性？欧委会主管机关如何避免非必要的进口登记措施给正常贸易所造成的不当干预和影响？
Question79:Please explain the provisions of the EU’s anti-dumping basic regulation on import registration and its consistency with the ADA, in particular Article 10.6. How can the Commission authorities avoid improper intervention and impact on normal trade by non-essential import registration measures?
EU reply: The provisions regarding the registration of imports and any retroactive application of duties are set out in Article 14(5) and Article 10(4) of the EUs anti-dumping basic regulation. The latter fully reflects the provisions of Article 10.6 of the ADA and ensures that, only where justified can dumping duties be imposed retroactively.
欧盟答复：关于进口登记和追溯适用关税的规定见诸于欧盟反倾销基本法第14（5）条和第10（4）条，而后者不仅充分反映了ADA第10.6条的规定，而且确保了仅在合理情况下可追溯适用反倾销关税。
问题80：欧盟冲突矿产规则（EU Conflict Minerals Regulation）已于2017年5月19日正式公布，在其今后的推进实施过程中将对欧盟原产地原则以及相关矿产品贸易政策产生哪些影响？其要求采取强制认证的方式对钨、锡、钽、金等冲突矿产进行贸易管控，欧盟将采取哪些具体措施避免其实施违反WTO自由贸易原则？

Question 80: EU Conflict Minerals Regulation was published on 19 May 2017. In the process of its implementation, what effects will it have on the EU’s rules of origin and trade policies on relevant mineral products? Since the regulation requires carrying out trade control on conflict minerals such as tungsten, tin, tantalum and gold by means of compulsory certification, what specific measures will the EU take to avoid violating WTO principles of free trade?
EU reply: Regulation EU 2017/821 requires the Union importers in scope of this regulation to conduct due diligence according to the due diligence guidance for responsible supply chains of minerals developed by the Organization for Economic Co-operation and Development (OECD). The same due diligence standard has been used by the China Chamber of Commerce of Metals, Minerals & Chemicals Importers & Exporters responsible mineral supply chain guidelines. The EU regulation is fully in compliance with WTO obligations and does not impact the EU’s rules of origin as it applies to importers regardless of the origin of the goods they source.
欧盟答复：条例EU 2017/821要求该条例所述范围内的欧盟进口商根据经济合作与发展组织制定的负责任矿产供应链尽职调查指南开展尽职调查。中国五矿化工进出口商会的负责任矿产供应链指南使用了同样的尽职调查标准。欧盟的条例完全履行了WTO义务，没有对欧盟的原产地规则产生影响，因为它适用于所有进口商，无论其采购的商品来源于何地。
问题81：2016年起欧盟执行多项茶叶农残限量新规。

Question 81: Since 2016, the EU has implemented a number of new regulations to limit pesticide residues in tea.
一是提高抽检比例。欧盟法规(EU)2015/2383修订了(EC)No669/2009号法规，对来自中国的茶叶(不管是否加香料)氟乐灵(限量0.05毫克/公斤)抽检比例提高到10%，从2016年1月1日起实施。

One, higher sampling rate. Regulation (EU) 2015/2383 amended Regulation (EC) No. 669/2009, and increased the sampling rate of trifluralin (limit: 0.05 mg/kg) in Chinese tea (whether or not flavored) to 10%, applying from 1 January 2016.

二是加严限量。对(EC)No396/2005进行了修订，茶叶中环酰菌胺、醚菌酯双辛胍胺、甜菜胺和甜菜宁限量由0.1PPM加严至0.05毫克/公斤，啶酰菌胺限量由0.5毫克/公斤加严至0.01毫克/公斤，甲基立枯磷由0.1毫克/公斤加严至0.05毫克/公斤，硝磺草酮限量由0.1毫克/公斤加严至0.05毫克/公斤，福赛得(乙磷铝)的最大残留由5毫克/公斤加严至2毫克/公斤。

Two, stricter limits. (EC)No396/2005 was revised. The limit on fenhexamid, kresoxim-methylguazatina, desmedipham and phenmedipham was changed from 0.1 ppm to a stricter 0.05 mg/kg, boscalid from 0.5 mg/kg to 0.01 mg/kg, tolclofos-methyl from 0.1 mg/kg to 0.05 mg/kg, mesotrione from 0.1 mg/kg to 0.05 mg/kg, and the maximum residue of fosetyl-aluminium from 5 mg/kg to 2 mg/kg.

三是蒽醌检测。在茶叶中蒽醌成因不明、风险情况不明、检测技术不成熟的前提下，仅对中国的输欧茶叶开展蒽醌检测，并采取0.02毫克/公斤的严苛标准。Three, anthraquinone detection. When the cause of anthraquinone residues in tea and the risks are unclear, and the detection technology is immature, the EU carries out anthraquinone detection only for tea imported from China, using a tough standard of 0.02 mg/kg.

四是农残检测方法。目前欧盟仍然根据1998年98/82/EG号农药残留最高限量的有关规定，坚持对干茶叶（固体物）中的农残进行检测，即检测每公斤干茶叶中农药残留的含量，而不是检测茶汤中的农残含量。茶叶是用开水泡后饮用，其最高残留限量应根据茶叶所含农残向茶汤的释出量来确定。两种不同的检测方式得出的结果相差甚远，因为茶叶中的农残只有约10%溶入茶汤。欧盟对干茶叶取样检测的方法导致出现农残大量超标现象。

Four, pesticide residue detection methods. Under the maximum residue limits provided by 98/82/EG in 1998, the EU remains insistent on detecting pesticide residues in dry tea (solid), that is, detecting the content of pesticide residue in dry tea per kg rather than that in tea infusion. Tea needs to be infused so as to be drunk. The maximum residue limits hence should be determined on the basis of the released amount of pesticide residue in the tea infusion. The two methods have very different results, because only 10% of the pesticide residue is released in the infusion. The EU’s detection method has resulted in the many situations of excessive pesticide residues. 

上述措施欧盟报告附表3.13中并未列入，请欧盟解释说明政策情况和依据。
The above measures are not listed in Table 3.13 of the EU’s report. Could the EU provide information of the policies and the basis?
EU reply: Table 3.13 provides a non-exhaustive list of EU main legislation. The above mentioned regulations are examples of specific regulations developed within the general framework of the EU General Food Law (Regulation (EC) 178/2002).
欧盟答复：表3.13列出了欧盟的主要法规，但并未穷尽欧盟的所有法规。上述条例只是《欧盟通用食品法》一般框架下制定的具体条例的一些例子。
With regard to the first comment made by China, Regulation (EU) 2015/2383 was not relevant for the sampling rate of tea under Regulation (EC) No. 669/2009. The sampling rate was set at 10% on 1 October 2011 and is still at 10%.
就中国提出的第一条意见而言，条例(EU) 2015/2383并不涉及茶叶的抽检比例，这一比例是由条例(EC) No. 669/2009设定的。2011年10月1日，欧盟将上述比例设定为10%，而目前仍为10%。
Now on the apparently high number of MRLs revisions during the recent years, this is due to the on-going review process of EU-MRLs, which is carried out on basis of a provision foreseen in the EU legislation (Article 12 of Commission Regulation (EC) No 396/2005).
至于近年来农药最大残留量修订次数明显增多这一事实，这是因为欧盟当前正在进行农药最大残留量的评估程序。这一程序是根据欧盟立法（欧盟委员会条例(EC) No 396/2005第12条）的规定进行的。
During this so called "Article 12 revision", on-going since 2012, most existing maximum residue levels are reviewed to assess the consumers' safety. The revision is based on a scientific opinion of the European Food Safety Authority (EFSA) and all opinions are published on the EFSA website at http://www.efsa.europa.eu/en/publications.
在这轮始于2012年且目前仍在进行中的所谓“第12条修订”中，目前实施的大多数最大残留量标准都接受了评估，以评价其对消费者的安全性。这些修订是根据欧洲食品安全局的科学意见进行的，而欧洲食品安全局的所有意见都在其网站上进行了公开发布：http://www.efsa.europa.eu/en/publications。
In order to explain this review process more in detail, the EU prepared a specific note that was also submitted to all WTO members in June 2016 (G/SPS/GEN/1494).
为更加详细地解释这一评估程序，欧盟还专门制作了一份具体说明书，并于2016年6月提交给了所有WTO成员（G/SPS/GEN/1494）。
In the note, simple and schematic information are given about the on-going reviewing process of all EU-MRLs; the procedural steps in which non-EU countries may intervene, submit additional data or information on substances on which they may have a special interest; the list of substances which will be reviewed in the next two years' time and the "rapporteur member state" designated for each substance.
在这份说明书中，欧盟通过简单、严谨的方式提供了以下方面的信息：欧盟正在进行的所有最大残留量评估程序；非欧盟成员国介入干预并就其特别感兴趣的物质提交额外数据或信息的程序性步骤；未来两年内接受评估的物质清单；就每一物质指定的“主审国”等。
The EU highly recommends non-EU countries authorities and stakeholders to check this Note regularly, in order to know in advance for which substances the EU-MRLs are going to be revised in the near future.
欧盟强烈建议非欧盟国家机构和利益相关方定期对这份说明书进行核实，以提前了解欧盟在不久的将来将对哪些物质的最大残留量进行评估。
The note can be found on the SANTE website at: http://ec.europa.eu/food/sites/food/files/plant/docs/pesticides_mrl_guidelines_mrl-review_en.pdf.
这份说明书可在SANTE网站上找到：http://ec.europa.eu/food/sites/food/files/plant/docs/pesticides_mrl_guidelines_mrl-review_en.pdf。
Furthermore, EFSA publishes on its website the updated list of the substances which will be subject to the reviewing process. It is updated on a quarterly basis and can be found at http://www.efsa.europa.eu/sites/default/files/pesticides-MRL-review-progress-report.pdf
而且，欧洲食品安全局还会在其网站上更新即将进入评估程序的物质清单。这份清单的更新是按季度进行的，可在下列网址找到：http://www.efsa.europa.eu/sites/default/files/pesticides-MRL-review-progress-report.pdf。
As regards China's last comment, tea maximum residue levels in the EU are established for tea leaves, therefore the compliance with MRLs must be checked against the leaves analyzed as such. When EFSA carries out a consumer exposure assessment to see whether there is any risk for consumers, the fact that tea is consumed as brewed beverage is taken into account. 

至于中国的最后一项意见，欧盟茶叶的最大农药残留量标准是针对茶叶确立的，因此最大残留量合规与否的检测对象也必须是茶叶本身。欧洲食品安全局开展消费风险评估、以确定消费者是否面临任何风险时，才会考虑茶叶是作为调制饮料消费的这一事实。
问题82：欧盟对花生黄曲霉毒素限量规定。

Question 82: The EU has regulations limiting the amount of aflatoxin in peanuts.
一是对中国花生及其制品抽检比例高于其他国家。中国花生产品质量与美国和阿根廷处于同等水平。但所有对欧盟花生供应国中，中国产品的黄曲霉毒素抽检比例高达20%，受到歧视性待遇。欧盟官方对美国到货基本实行随机抽检，对阿根廷没有强制的抽验比例，各地检验机构掌握在3-10% 之间，大多在5%左右。One, the sampling rate for Chinese peanuts is higher than those of other countries. Chinese peanut products have the same quality as those of the US and Argentina. However, among all the peanut supplying countries for the EU, China has the highest sampling rate, at 20%, which is discriminatory treatment. The EU authorities carry out random sampling inspection for arrived US goods, and have no mandatory sampling rate for Argentina, the rates used by local inspection institutions ranging from 3%-10% and mostly being 5%.

二是检测限量标准不够科学。花生中黄曲霉毒素污染分布极不均匀，无法取得有完全代表性的样品, 这决定了黄曲霉毒素检测结果具有较高的不确定性。欧盟委员会此前已经提高了其他供人类直接食用的果仁的黄曲霉毒素限量，但是一直未改变对花生黄曲霉毒素的限量。

Two, the limit standard for inspection is not reasonable enough. The aflatoxin contamination distribution in peanuts is extremely uneven. As a result, it is impossible to obtain fully representative samples, and the aflatoxin detection result has high uncertainty. The European Commission has raised the limit on aflatoxin in other nuts for direct human consumption, but has not raised the limit on aflatoxin in peanuts.

请欧盟解释说明政策情况和依据。

Could the EU provide information of the policies and the basis?
EU reply: The frequency of sampling rate is determined taking into account the frequency of non- compliance found.
欧盟答复：抽检比例是根据被发现的不合规次数决定的。
The special import conditions concerning aflatoxins in peanuts imported from China have been put in place since 2002 to protect public health of the European consumers. Although the measures were already alleviated before, the measures have been strengthened again as from 1 January 2010 following the worsening of the situation and very high level of non-compliance detected in 2008. Although the situation regarding RASFF notifications on aflatoxins in peanuts imported from China has improved since the year 2008, the number of RASFF notifications remained significant since 2009 (more than 50 per year). From 2015 onwards the situation worsened again.
针对中国花生黄曲霉素实施的特殊进口限制是从2002年开始实施的，其目的是保护欧洲消费者的公共健康。尽管这些措施之前曾经松动过，但2008年被发现不合格率非常高、导致形势不断恶化之后，欧盟又于2010年1月1日起强化了这些措施。尽管自2008年以来关于中国花生黄曲霉素问题的RASFF通报情况得到了改善，但2009年以来，相关RASFF通报的次数仍然较多（每年超过50次）。自2015年以来，形势再次恶化。
Given the continued significant number of RASFF notifications as regards aflatoxins in peanuts from China between 2009 and 2017, it is not appropriate and possible to alleviate the measures as regards peanuts from China. However the measures are continuously kept under review and if the situation as regards the presence of aflatoxins in peanuts from China improves in a consistent manner, then the Commission shall consider a possible alleviation of the current import conditions by e.g. lowering the sampling rate at import. However this is not yet the case.鉴于2009年至2017年间中国花生黄曲霉素相关RASFF通报的次数持续较多，松动对中国花生采取的措施是不适当也不可能的。但是，这些措施一直都在接受评估。如果中国花生存在黄曲霉素的状况持续改善的话，则欧盟委员会应考虑以降低进口抽检比率之类的方式放松当前的进口限制。但目前，实际情况并非如此。
The maximum level for aflatoxins in peanuts ready-to-eat is currently under discussion in Codex Alimentarius Commission (CAC). In case a maximum level for aflatoxins in peanuts ready-to-eat is adopted by the CAC at a level that has been accepted by the EU, the EU will propose amending EU legislation accordingly as has been done for aflatoxins in almonds, hazelnuts, pistachios, Brazil nuts and dried figs.
关于即食花生中允许的黄曲霉素最大量，国际食品法典委员会目前正在讨论之中。一旦国际食品法典委员会通过的即食花生黄曲霉素最大量处于欧盟已经接受的水平，则欧盟将建议对其法规进行相应的修订，一如杏仁、榛果、开心果、巴西坚果和无花果干中黄曲霉素的处理方式那样。
问题83：请问欧盟是否有批准加入《视听表演北京条约》的时间表？
Question 83: Does the EU have a timetable for ratifying and joining the Beijing Treaty on Audiovisual Performances?
EU reply: The European Union signed the Beijing Treaty on Audiovisual Performances on 19 June 2013. The European Commission has not put forward a proposal for a Council decision for the conclusion of the Treaty yet. Internal discussions on this issue are still ongoing.
欧盟答复：欧盟已于2013年6月19日签署《视听表演北京条约》。但是，欧盟委员会尚未就该条约的最终缔结提出议案，以供欧盟理事会决策。目前，关于该问题的内部讨论正在进行中。
问题84：欧盟关于网络安全方面的立法和监管框架？如何保护个人信息或隐私,是否对重要数据跨境流动采取特殊监管规定？
Question 84:Please introduce the legislation and regulatory framework relating to cyber security in EU. How EU and its member states protect personal information or privacy, any specific rules or regulations for cross border transfer of import data？

EU reply:：
On cyber security: While cybersecurity competence lies mainly at the national level in the EU’s Member States, the EU’s approach to cybersecurity is governed by the NIS (Network & Information Systems) Directive ((EU) 2016/1148), which was adopted in July 2016 and which entered into force  in August  2016. The  EU  Directive  is  currently being transposed into  national  laws    and

implemented by the 28 EU Member States. The implementation of this Directive will not only promote better cooperation, but also provide for cyber-security capacity building of competent Member States' authorities and cross-border incident notification. The EU Agency for Network and Information Security (ENISA) also contributes to the EU's response to cybersecurity issues by working towards a high level of network and information security.
欧盟答复:

关于网络安全问题，尽管欧盟的网络安全能力主要是在成员国国内层面，但欧盟的网络安全作法是受网络与信息系统指令（(EU) 2016/1148）约束的。这项指令是2016年7月通过并于2016年8月开始生效的，目前正在转换成成员国的国内法，并为28个成员国所实施。这项指令的实施不仅将推动网络安全领域合作的改善，而且将就成员国主管部门网络安全能力的建设和跨境事件通报作出规定。此外，欧盟的网络与信息安全局也致力于提高网络和信息安全水平，因而有助于提高欧盟对网络安全问题的应对能力。
The overall strategy is based on a Joint Communication by the European Commission and the European External Action Service in 2013 (JOIN (2013) 1), which is currently being reviewed under the DSM (Digital Single Market) Strategy, as described in the TPR Reports.
在网络安全领域，欧盟的总体战略以欧盟委员会与欧盟对外事务部2013年发布的一份联合通报（JOIN (2013) 1）为基础。如TPR报告所述，这项战略目前正在数字化单一市场战略下接受评估。
The 2013 EU Cybersecurity Strategy defines the principles that the EU is to follow in cybersecurity and promotes a comprehensive approach, based on five strategic priorities: Achieving cyber resilience; Drastically reducing cybercrime; Developing cyber defence policy and capabilities related to the Common Security and Defence Policy; Develop the industrial and technological resources for cybersecurity; and Establish a coherent international cyberspace policy for the European Union and promote core EU values. In order to combat cybercrime, the EU has implemented legislation and supported operational cooperation, as part of the implementation of the 2013 EU Cybersecurity Strategy.2013年的欧盟网络安全战略确定了欧盟在网络安全领域应当遵守的原则并倡导基于五项战略重点的全面应对方法。这五项战略重点分别为：实现网络弹性；大幅减少网络犯罪；制定网络防御政策并开发共同安全与防务政策相关能力；开发网络安全领域的工业和技术资源；确立连贯的欧盟国际网络空间政策并倡导欧盟的核心价值观。作为2013年网络安全战略实施内容的一部分，欧盟还进行了相关立法并为行动领域的合作提供了支持，以打击网络犯罪。
Several EU legislative actions contribute to the fight against cybercrime. These include: 欧盟的几项立法行动都为网络犯罪的打击提供了支持。这些立法行动包括：
The Directive 2013/40 on attacks against information systems, which aims to tackle large- scale cyber-attacks by requiring Member States to strengthen national cyber-crime laws and introduce tougher criminal sanctions; 关于攻击信息系统的的指令2013/40：这项指令要求成员国强化其国内网络犯罪法律法规并对网络犯罪实施更加严厉的刑事制裁，以打击大规模网络攻击犯罪；
The Framework Decision 2001/413/JHA on combating fraud and counterfeiting of non-cash means of payment, which defines the fraudulent behaviours that EU States need to consider as punishable criminal offences. 关于打击诈骗和伪造非现金支付工具的框架决定2001/413/JHA：这项决定确定了欧盟国家必须认定为应予处罚刑事犯罪的诈骗行为。
On personal data protection: The General Data Protection Regulation (EU) 2016/679 (GDPR) and the 2009 ePrivacy Directive constitute the EU data protection legal framework with respect to data processing by companies. The GDPR was adopted in May 2016 and will become fully applicable on 25 May 2018. It provides for a harmonised and simplified set of  rules (data protection principles, rights and obligations) across the EU (e.g. by abolishing most prior notification and authorisation requirements, including for international transfers) and puts in place a modern governance system of data protection authorities (e.g. by introducing a "one-stop-shop" and consistency mechanism that will ensure that companies only have to deal with one authority, even in cross-border cases, and that a consistent application of the Regulation will be ensured). The ePrivacy Directive particularises and complements the GDPR for the electronic communications sector. A proposal to replace the Directive and align it with the GDPR was put forward in January 2017 (COM(2017)10) and is undergoing the EU's legislative process.关于个人数据保护问题，通用数据保护条例(EU) 2016/679和2009年的电子隐私指令构成了欧盟在公司数据处理领域的数据保护法律框架。其中，通用数据保护条例(EU) 2016/679于2016年5月通过，并将于2018年5月25日全面实施。这项条例为整个欧盟规定了一套协调、简化的规则（数据保护原则、权利和义务等），比如，废除了之前实施的大多数通报和授权要求包括国际转移方面的要求，并实施了数据保护机构现代化治理体系（如启动了“一站式”一致性机制，以确保公司只需与一个机构打交道，甚至在跨境问题上也如此，同时确保条例适用的一致性）。电子隐私指令则针对电子通信行业对通用数据保护条例(EU) 2016/679进行了具体化，并构成了后者的补充。2017年1月，欧盟又提出了一项旨在替代该指令并使其与通用数据保护条例(EU) 2016/679保持一致的提案。目前，相关提案正在进行欧盟的立法程序。
Regarding international data transfers from the EU to third countries, the GDPR provides for a number of flexible transfer tools (Commission findings with respect to the adequate level of data protection in third countries, contractual instruments, codes of conduct and certification mechanisms, so-called derogations allowing transfers in specific situations, for example based on consent or for the performance of a contract) that can be specifically adapted to different business models/processing operations and thus the needs of different economic sectors or industries. Their application has been further explained in the European Commission's Communication "Exchanging and Protecting Personal Data in a Globalised World" of 10 January 2017 (COM(2017)7). These rules show that a high level of data protection can go hand in hand with a policy of facilitating international data flows.
关于从欧盟到第三方国家的国际数据转移问题，通用数据保护条例(EU) 2016/679规定了许多可针对不同业务模式/数据处理行为及不同经济部门或行业的需求进行调整的灵活数据转移工具（欧盟委员会关于第三国数据保护足够程度、合同文件、行为准则和认证机制的结论，即所谓特定情形下（如取得了同意或为履行合同）允许转移的让步原则）。这些工具的适用在欧盟委员会2017年1月10日的通报文件即《全球化世界中个人数据的交换和保护》（COM(2017)7）中得到了进一步阐述。这些规定表明，高水平数据保护可与旨在促进国际数据流动的政策同步实施。
问题85：请介绍欧盟电子商务有关立法和监管框架，对互联网第三方平台和支付服务是否有特殊的监管要求，对外国服务提供者是否有特别的规定？
Question 85:Please elaborate the legislation and regulatory framework of e-commerce in EU, any special regulatory requirement for the online third-party platform services suppliers (such as Amazon) and online payment services (such as Paypal), any specific requirement for foreign services suppliers?   

EU reply: 

On cyber security: While cybersecurity competence lies mainly at the national level in the EU’s Member States, the EU’s approach to cybersecurity is governed by the NIS (Network & Information Systems) Directive ((EU) 2016/1148), which was adopted in July 2016 and which entered into force  in August  2016. The  EU  Directive  is  currently being transposed into  national  laws    and 

implemented by the 28 EU Member States. The implementation of this Directive will not only promote better cooperation, but also provide for cyber-security capacity building of competent Member States' authorities and cross-border incident notification. The EU Agency for Network and Information Security (ENISA) also contributes to the EU's response to cybersecurity issues by working towards a high level of network and information security.
欧盟答复：
关于网络安全问题，尽管欧盟的网络安全能力主要是在成员国国内层面，但欧盟的网络安全作法是受网络与信息系统指令（(EU) 2016/1148）约束的。这项指令是2016年7月通过并于2016年8月开始生效的，目前正在转换成成员国的国内法，并为28个成员国所实施。这项指令的实施不仅将推动网络安全领域合作的改善，而且将就成员国主管部门网络安全能力的建设和跨境事件通报作出规定。此外，欧盟的网络与信息安全局也致力于提高网络和信息安全水平，因而有助于提高欧盟对网络安全问题的应对能力。
The overall strategy is based on a Joint Communication by the European Commission and the European External Action Service in 2013 (JOIN (2013) 1), which is currently being reviewed under the DSM (Digital Single Market) Strategy, as described in the TPR Reports.
在网络安全领域，欧盟的总体战略以欧盟委员会与欧盟对外事务部2013年发布的一份联合通报（JOIN (2013) 1）为基础。如TPR报告所述，这项战略目前正在数字化单一市场战略下接受评估。
The 2013 EU Cybersecurity Strategy defines the principles that the EU is to follow in cybersecurity and promotes a comprehensive approach, based on five strategic priorities: Achieving cyber resilience; Drastically reducing cybercrime; Developing cyber defence policy and capabilities related to the Common Security and Defence Policy; Develop the industrial and technological resources for cybersecurity; and Establish a coherent international cyberspace policy for the European Union and promote core EU values. In order to combat cybercrime, the EU has implemented legislation and supported operational cooperation, as part of the implementation of the 2013 EU Cybersecurity Strategy.
2013年的欧盟网络安全战略确定了欧盟在网络安全领域应当遵守的原则并倡导基于五项战略重点的全面应对方法。这五项战略重点分别为：实现网络弹性；大幅减少网络犯罪；制定网络防御政策并开发共同安全与防务政策相关能力；开发网络安全领域的工业和技术资源；确立连贯的欧盟国际网络空间政策并倡导欧盟的核心价值观。作为2013年网络安全战略实施内容的一部分，欧盟还进行了相关立法并为行动领域的合作提供了支持，以打击网络犯罪。
Several EU legislative actions contribute to the fight against cybercrime. These include:
欧盟的几项立法行动都为网络犯罪的打击提供了支持。这些立法行动包括：
The Directive 2013/40 on attacks against information systems, which aims to tackle large- scale cyber-attacks by requiring Member States to strengthen national cyber-crime laws and introduce tougher criminal sanctions;
关于攻击信息系统的的指令2013/40：这项指令要求成员国强化其国内网络犯罪法律法规并对网络犯罪实施更加严厉的刑事制裁，以打击大规模网络攻击犯罪；
The Framework Decision 2001/413/JHA on combating fraud and counterfeiting of non-cash means of payment, which defines the fraudulent behaviours that EU States need to consider as punishable criminal offences.
关于打击诈骗和伪造非现金支付工具的框架决定2001/413/JHA：这项决定确定了欧盟国家必须认定为应予处罚刑事犯罪的诈骗行为。
On personal data protection: The General Data Protection Regulation (EU) 2016/679 (GDPR) and the 2009 ePrivacy Directive constitute the EU data protection legal framework with respect to data processing by companies. The GDPR was adopted in May 2016 and will become fully applicable on 25 May 2018. It provides for a harmonised and simplified set of  rules (data protection principles, rights and obligations) across the EU (e.g. by abolishing most prior notification and authorisation requirements, including for international transfers) and puts in place a modern governance system of data protection authorities (e.g. by introducing a "one-stop-shop" and consistency mechanism that will ensure that companies only have to deal with one authority, even in cross-border cases, and that a consistent application of the Regulation will be ensured). The ePrivacy Directive particularises and complements the GDPR for the electronic communications sector. A proposal to replace the Directive and align it with the GDPR was put forward in January 2017 (COM(2017)10) and is undergoing the EU's legislative process.
关于个人数据保护问题，通用数据保护条例(EU) 2016/679和2009年的电子隐私指令构成了欧盟在公司数据处理领域的数据保护法律框架。其中，通用数据保护条例(EU) 2016/679于2016年5月通过，并将于2018年5月25日全面实施。这项条例为整个欧盟规定了一套协调、简化的规则（数据保护原则、权利和义务等），比如，废除了之前实施的大多数通报和授权要求包括国际转移方面的要求，并实施了数据保护机构现代化治理体系（如启动了“一站式”一致性机制，以确保公司只需与一个机构打交道，甚至在跨境问题上也如此，同时确保条例适用的一致性）。电子隐私指令则针对电子通信行业对通用数据保护条例(EU) 2016/679进行了具体化，并构成了后者的补充。2017年1月，欧盟又提出了一项旨在替代该指令并使其与通用数据保护条例(EU) 2016/679保持一致的提案。目前，相关提案正在进行欧盟的立法程序。
Regarding international data transfers from the EU to third countries, the GDPR provides for a number of flexible transfer tools (Commission findings with respect to the adequate level of data protection in third countries, contractual instruments, codes of conduct and certification mechanisms, so-called derogations allowing transfers in specific situations, for example based on consent or for the performance of a contract) that can be specifically adapted to different business models/processing operations and thus the needs of different economic sectors or industries. Their application has been further explained in the European Commission's Communication "Exchanging and Protecting Personal Data in a Globalised World" of 10 January 2017 (COM(2017)7). These rules show that a high level of data protection can go hand in hand with a policy of facilitating international data flows.
关于从欧盟到第三方国家的国际数据转移问题，通用数据保护条例(EU) 2016/679规定了许多可针对不同业务模式/数据处理行为及不同经济部门或行业的需求进行调整的灵活数据转移工具（欧盟委员会关于第三国数据保护足够程度、合同文件、行为准则和认证机制的结论，即所谓特定情形下（如取得了同意或为履行合同）允许转移的让步原则）。这些工具的适用在欧盟委员会2017年1月10日的通报文件即《全球化世界中个人数据的交换和保护》（COM(2017)7）中得到了进一步阐述。这些规定表明，高水平数据保护可与旨在促进国际数据流动的政策同步实施。
问题86：请介绍欧盟关于自由区和海关仓库的有关政策及操作情况？
Question 86: Please introduce the policies and practices relating to free zone and customs warehouse in EU.

EU reply: In the EU, free zones are provided for under the Union Customs Code (UCC). Member States may designate parts of the customs territory of the Union as free zones in accordance with Article 243 of the Code. Any person, driven by an economic need, may apply to the customs authorities for a part of the customs territory of the Union to be designated as a free zone. It is up to the Member State concerned to decide whether the request can be accepted or not. Such zones are areas that are considered to be outside the customs territory of the EU even though they are physically located in the EU. Free zones have to be enclosed, and there are rules covering building, access and activities allowed there. Entry and exit points are supervised by customs. When persons, goods and means of transport enter or leave free zones and come into the EU they may be subject to customs controls. 
欧盟答复：在欧盟，自由区的规定见诸于《欧盟海关法典》。根据该法典第243条的规定，成员国可将欧盟海关辖区的任何部分指定为自由区。出于经济需求，任何人均可向海关当局提出申请，要求将欧盟海关辖区的一部分指定为自由区。这类申请的接受与否是由相关成员国决定的。即便实际上位于欧盟境内，但自由区仍被认为是欧盟海关辖区之外的区域。自由区是完全封闭的，其建设、出入和活动都有相关规定的约束。自由区的进出口都由海关进行监管。人员、物资和交通工具进出自由区并进入欧盟境内时，都要接受海关控制措施的约束。
Any person, driven by an economic need, may apply to the customs authorities for storage facilities to be authorized for customs warehousing of goods. If the person meets all the required conditions, customs authorities must grant the authorization. The main conditions are: the person must be established in the EU, has to keep records and has to provide a guarantee for a potential customs debt. An authorization is not needed if the storage facility is operated by the customs authority itself.
出于经济需要，任何人均可向海关当局申请将其存储设施授权为海关仓库。如满足所有必要条件，海关当局必须给予授权。相关条件主要包括：申请人必须是在欧盟境内设立的，保有相关记录并就潜在海关债务提供了担保。如存储设施是由海关当局自己经营的，则不需要这种授权。
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Follow-up questions from the P. R. China

Part I. Questions based on Report by the Secretariat (WT/TPR/S/357)
Page 9, para 3
“In October 2015, the European Commission issued a new trade and investment policy for the EU – Trade for all: Towards a more responsible trade and investment policy. The new policy is intended to support the growth of global value chains, services trade, and e-commerce.”

问题1：请问这一新的贸易和投资政策针对电子商务的发展提供哪些具体的政策支持？
Question 1: What specific policy supports does this new trade and investment policy provide to support the growth of e-commerce?
EU reply: In addition to the measures described in Section 4.3.2 of the Secretariat Report, the EU has been further integrating e-commerce and other digital issues in its trade agreements. In bilateral agreements, the e-commerce chapter has been expanded to cover issues such as no customs duties on electronic transmissions, source code, principle of no prior authorisation, conclusion of contracts by electronic means, electronic authentication and electronic trust services, consumer protection, unsolicited commercial electronic messages, as well as regulatory cooperation on electronic commerce.
欧盟答复：除了《秘书处报告》第4.3.2节所述的措施外，欧盟还在进一步将电子商务和其他数字问题纳入各贸易协定。在双边协定中，有关电子商务的章节已经有所扩大，涵盖了电子传输和源代码免征关税，不预先核准原则，以电子方式订立合同，电子认证和电子信托服务，消费者保护，未经邀约的商业电子信息以及电子商务监管合作。
问题2：请问这一新的贸易和投资政策对未来欧盟签署新的特惠贸易协定有何指引？
Question 2: How will this new trade and investment policy guide the signing of new preferential trade agreements by the EU in the future?
EU reply: The EU plans to cover these types of issues in all its future agreements.
欧盟答复：欧盟计划将这些类型的问题纳入未来签署的所有协定。
Page 9, para 4
“On 1 May 2016, the main provisions of the new Union Customs Code (UCC) became applicable, replacing the Community Customs Code of 1992.”

问题3：请问新的《欧盟海关法典》除便利化改进之外，有何新的制度创新？
Question 3: In addition to facilitation, what are the new institutional innovations made by the new UCC?
EU reply : The UCC is aligned with the institutional changes made in the Treaty of Lisbon, the international agreement which amended the two previous treaties forming the constitutional basis of the European Union (EU) and which entered into force on 1 December 2009. The Treaty of Lisbon granted delegated and implementing powers to the Commission with regard to legislation. As a consequence, the UCC package consists not just of a general Regulation (the UCC Regulation) but also a Delegated Act (designed to modify or complement non-essential provisions of the UCC) and an Implementing Act (complementing the UCC, by laying down uniform conditions for the implementation of the UCC in the EU). There is also a Transitional Delegated Act, because the rules of the UCC and its related legal acts can only be fully applied once the relevant IT systems are fully operational. The package entered into force on 1 May 2016. The UCC Work Programme which the Commission adopted on 11 April 2016 relates to the development and deployment of the electronic systems provided for in the UCC and is closely linked to the UCC Transitional Delegated Act.  For further information please see: 
https://ec.europa.eu/taxation_customs/business/union-customs-code/ucc-legislation_en
欧盟答复：《欧盟海关法典》与《里斯本条约》所作的制度变化相一致，后者对此前两部构成欧洲联盟（欧盟）宪法基础的条约进行了修订，并于2009年12月1日生效。《里斯本条约》在立法方面赋予委员会以授权和执行的权力。因此，《欧盟海关法典》一揽子法案不仅包括一般规定（《欧盟海关法典条例》（the UCC Regulation），而且还包括一项《授权法案》（Delegated Act）（旨在对《欧盟海关法典》的非基本规定作出修改或补充）以及一项《实施法案》 （Implementing Act）（通过对《欧盟海关法典》在欧盟内的实施设定统一条件为《欧盟海关法典》提供补充）。此外还有一项《过渡授权法案》（Transitional Delegated Act），因为《欧盟海关法典》及其相关法案并的规定只有在相关信息技术系统全面投入运行后才能得到充分的应用。该一揽子法案于2016年5月1日生效。委员会于2016年4月11日通过的《欧盟海关法典工作计划》（the UCC Work Programme）涉及《欧盟海关法典》规定的电子系统的开发和部署，同时还与《欧盟海关法典过渡授权法案》密切相关。详情请参见： 

https://ec.europa.eu/taxation_customs/business/union-customs-code/ucc-legislation_en 
The UCC Package contains several innovations that, in addition to facilitating trade, are aimed at protecting the EU's financial resources, ensuring safe and secure trade of goods, protecting the Union from unfair and illegal trade, protection of the environment and meeting other objectives such as combating terrorism. In particular the Package aims at a more streamlined and harmonised application by Member States of customs legislation so as to offer greater legal certainty and uniformity to businesses and improve clarity for customs officials; complete the shift by customs to a paperless and fully electronic and interoperable environment; and reinforce benefits such as swifter customs procedures for compliant and trustworthy economic operators. Particularly important features are the introduction of EU-wide harmonised rules on guarantees, that apply no matter where products enter the EU. Another modern concept introduced under the UCC is centralised clearance. For further details see: Particularly important features are：
https://ec.europa.eu/taxation_customs/business/union-customs-code/ucc-introduction_en
and
http://ec.europa.eu/taxation_customs/general-information-customs/eu-customs-strategy_en
除便利贸易外，《欧盟海关法典》一揽子法案还包含若干旨在保护欧盟的财政资源，确保货物贸易的安全和保障，保护联盟免受不公平贸易和非法贸易的影响，保护环境以及满足打击恐怖主义等其他目标要求的创新。尤其是该一揽子法案旨在使海关立法在成员国中得到合理化程度和协调性更高的应用，从而为企业提供更高的法律确定性和统一性并帮助海关官员更加明确地掌握相关内容；完成海关向无纸化和完全电子化的互动协作环境的转变；以及使合规且值得信赖的经营者享受到更加快捷的海关程序和其他好处。在整个欧盟范围内引入适用于从任何地点进入欧盟的产品的协调规则是尤其重要的特色。集中清关是《欧盟海关法典》引入的另一个现代概念。详情请参见：
https://ec.europa.eu/taxation_customs/business/union-customs-code/ucc-introduction_en 

和：
http://ec.europa.eu/taxation_customs/general-information-customs/eu-customs-strategy_en 
问题4：请问新的《欧盟海关法典》对原产地规则和海关估价有何新的制度改进？
Question 4: What new institutional improvements has the new UCC made to the rules of origin and customs valuation?
EU reply: As regards the non-preferential rules of origin, some changes were introduced. The basic principles remain as per the wholly-obtained or substantial transformation definitions in the UCC. The existing list of goods for which detailed rules for origin determination are included has been extended in the UCC Delegated Act (Annex 22-01) for a few categories of goods, the production of which involves more than one country or territory. Thus, traders are referred to this Annex containing lists of substantial processing or working operations conferring origin. The lists mirror the work of the WTO Committee on Rules of Origin as per its Harmonised Work Programme (HWP) on harmonizing rules of origin but there are deviations. Article 32 UCC-DA provides that “goods listed in Annex 22-01 UCC-DA shall be considered to have undergone their last substantial processing or working, resulting in the manufacture of a new product or representing an important stage of manufacture, in the country or territory in which the rules set out in that Annex are fulfilled or which is identified by those rules”. For products not listed in Annex 22-01 UCC-DA the origin is assessed on a case by case basis by application of the principle of last substantial transformation. Another element introduced for non-preferential origin determination was a list of minimal operations that may not be used to meet the substantial transformation test.
欧盟答复：《欧盟海关法典》在非优惠原产地规则方面引入了一些变化。基本原则仍以《欧盟海关法典》对完全获得和实质性改变所下的定义为依据。《欧盟海关法典授权法案》（附录22-01）扩展了适用原产地确定细则的少数货物的现有货物清单，这些货物的生产过程涉及到一个国家或地区以上。该附录含有能赋予原产地身份的实质性加工或工序，并提及相关贸易商。这些清单反映了世贸组织原产地规则委员会依据其协调工作计划（HWP）在协调原产地规则方面所做的工作，但存有偏差。《欧盟海关法典授权法案》第32条规定“《欧盟海关法典授权法案》附录22-01中所列货物应被视为已完成最终实质性量加工或工作，从而在符合该附录规定要求的国家或地区或这些规则所确认的国家或地区完成新产品的制造或构成重要的制造阶段”。对于未列入《欧盟海关法典授权法案》附录22-01的产品，其原产地将依据最终实质性改变原则根据具体情况予以评估。不得用于应付实质性改变测试的最小操作清单中欧盟引入的另一项非优惠原产地确认要素。
As regards the preferential rules of origin, the UCC lays down the preferential rules of origin for the Generalized System of Preferences and for Autonomous Trade Measures. With the UCC, the rules have not been modified in the substance but the drafting has been made clearer. The structure of the concerned provisions has been modified to allow identifying more easily the ones concerning the new system of Registered Exporters (the REX system) which is applicable for the GSP since 1 January 2017.
在优惠原产地规则方面，《欧盟海关法典》为普惠制和自主贸易措施规定了的优惠原产地规则。《欧盟海关法典》 并未对优惠原产地规则作实质性修改，但起草过程变得更加清晰。相关规定的结构有所改变，以便更易于识别与自2017年1月1日起适用于普惠制的新的注册出口商系统（REX系统）有关的规定。
As regards customs valuation, the main rules for customs valuation remain substantially unchanged, compared to the previous legislation. Some provisions have been updated, for example in order to comply with the new customs paperless environment.在海关估值方面，与以往的立法相比，海关估值方面的主要规定未发生实质性改变。一些规定为适应新的无纸化通关环境进行了更新。
Page 11, para 13
“Based on the Digital Single Market Strategy for Europe, presented by the Commission in May 2015, work was under way during the review period to further modernize the legal framework for copyright protection and enforcement, in particular as regards copyright-protected goods in the online environment.”

问题5：请简介一下“欧洲单一数字市场战略”，该战略如何协调成员国国内对个人隐私数据的保护与成员国间数据自由流动之间的冲突？
Question 5: Please briefly introduce the Digital Single Market Strategy for Europe. How does this strategy coordinate the contradiction between the protection of personal privacy data in the Member States and the free flow of data between Member States?
EU reply: the EU would like to refer to existing replies on the DSM strategy for Europe and to the webpage: 
https://ec.europa.eu/commission/priorities/digital-single-market_en
欧盟答复：欧盟希望引用现有针对“欧洲单一数字市场战略”作出的答复，以及以下网页：
https://ec.europa.eu/commission/priorities/digital-single-market_en
Regarding copyright enforcement in an online world, there are existing replies for example to Chile, India, that are relevant in document TD/TPR/806. On 14 September 2016, the European Commission adopted the following legislative proposals:
就线上版权执法而言，相关内容见第TD / TPR / 806号文件中对智利和印度等作出的现有答复。 2016年9月14日，欧盟委员会通过了以下立法提案：
 Proposal for a Directive of the European Parliament and of the Council on copyright in the Digital Single Market. It aims at adapting certain key exceptions to copyright to the digital and cross-border environment; improving licensing practices and ensuring wider access to content; and achieving a well-functioning marketplace for copyright.

关于由欧洲议会和理事会就单一数字市场中的版权出台一项指令的提案。该指令旨在使版权的某些关键例外情形与数字和跨境环境相适应；完善许可实践并确保更广泛的内容获取；建立运作良好的版权市场。
 Proposal for a Regulation of the European Parliament and of the Council laying down rules on the exercise of copyright and related rights applicable to certain online transmissions of broadcasting organisations and retransmissions of television and radio programmes. Its objective is to facilitate the clearance of rights for cross-border online transmissions of television and radio programmes and retransmissions over closed networks, therefore fostering the cross-border distribution of television and radio programmes.
关于由欧洲议会和理事会出台一项条例的提案，该条例将针对版权以及适用于广播组织某些在线播放与电视和广播节目转播的相关权利的行使制订规则。其目的是促进对电视和广播节目的跨境在线播放权和通过封闭式网络进行转播提供的许可，从而推动电视和广播节目的跨境分配。
 Proposal for a Regulation of the European Parliament and of the Council on the cross-border exchange between the Union and third countries of accessible format copies of certain works and other subject-matter protected by copyright and related rights for the benefit of persons who are blind, visually impaired or otherwise print disabled."

关于由欧洲议会和理事会为盲人、视力受损者或阅读障碍者的利益出台一项条例的提案，该条例将推动联盟与第三国之间就受版权和相关权利保护的某些作品以及其他主题的可用格式副本展开的跨境交流。”
问题6：请问针对线上受版权保护的货物，欧盟将如何进行规范，特别是争端解决机制如何安排？
Question 6: How will the EU standardize copyright-protected goods in the online environment, and, in particular, how will the dispute settlement mechanism be arranged?
EU reply: Directive 2004/48/EC on the enforcement of intellectual property rights concerns the measures, procedures and remedies necessary to ensure the enforcement of intellectual property rights in the European Union. The Commission is finalising the review of the Directive and will present its conclusions before the end of the year.
欧盟答复：关于知识产权执法的第2004/48 / EC号指令涵盖了确保欧盟范围内的知识产权执法所必需的措施、程序和救济。委员会即将完成对该指令的审议并将在年底前公布审议结论。
Page 33, box 2.1(iv)
“Progress in negotiations to shape globalization by: Re-energizing multilateral negotiations and designing an open approach to bilateral and regional agreements; Strengthening EU presence in Asia and setting ambitious objectives with China; Requesting a mandate for FTA negotiations with Australia and New Zealand…”

问题7：请问欧盟这一新的贸易和投资政策目标是否意味着欧盟目前仍将谈判重点放在多边框架下？如果不是，请问侧重点是在多边、双边还是区域？
Question 7: Does the EU’s new trade and investment policy objective mean that the EU is still focusing on the multilateral framework in its negotiations? If not, where is the EU’s focus, the multilateral, the bilateral or the regional framework?
EU reply: The EU has consistently stated that multilateral negotiations remain its priority. Nevertheless, the lack of multilateral progress on certain issues coupled with opposition from some WTO Members to even hold exploratory talks in certain areas, means that the EU is also exploring alternative avenues to pursue its objectives.

欧盟回复：欧盟一贯表示多边谈判仍然是其优先考虑的事项。但某些问题缺乏多边层面的了解，而一些世贸组织成员甚至为举行探索性交谈，这意味着欧盟也在探索通过替代途径实现各项目标。
Page 37, para 2.43
“In negotiations, the EU deals with investment rules both in free trade agreements with third countries, for example with Canada and Singapore, and also in stand-alone investment agreements, for example with China and Myanmar. With respect to such agreements, one as yet unresolved question concerns which aspects of investment now fall under exclusive EU competence: on the one hand there is the view that the common commercial policy covers only foreign direct investment and not portfolio investments; on the other hand, there is the view that the EU derives an implicit exclusive competence on portfolio investments from third countries from a rule in the internal market prohibiting the introduction of barriers at member State level to capital and payment flows from third countries.”

问题8：请提供两类条约中有关投资管辖范围的缔约实践情况。
Question 8: Please provide information on the contracting practice relating to investment jurisdiction of the two types of treaties.
EU reply: The procedure to be followed within the European Union for the signing and conclusion of international agreements in the field of trade and investment depends on whether the subject matter of the agreement falls within areas of EU exclusive competence or areas of competences which are shared between the Union and its Member States. If the subject matter of the agreement only covers areas of EU exclusive competence, only the EU will sign and conclude the agreement. If the subject matter covers areas of competences which are shared between the Union and its Member States, the Member States may also sign and conclude the agreement.
欧盟答复：欧盟内部在贸易和投资领域签署和缔结国际协定时所遵循的程序取决于协定的主题是否属于欧盟的专属权限或联盟与其成员国共享的权限范围内。如果协定的主题仅限于欧盟专属权限范围之内，只有欧盟才能签署并缔结该协定。如果主题属于联盟与其成员国共享的权限范围之内，成员国也可签署并签署该协定。
问题9：针对这两种关于共同商业政策涵盖范围不同的观点，请欧盟明确使用哪种观点。
Question 9: Regarding to the two views on different scopes of the common commercial policy, please specify which one EU will adopt. 
EU reply: The scope of EU's competence to sign and conclude trade agreement has recently been clarified by the Opinion of the Court of Justice of the European Union, delivered on 16 May 2017, as regards areas covered under the Free Trade Agreement with Singapore (Opinion 2/15). The Court determined the following areas fall under the Union's exclusive competence: trade in goods and services; protection of foreign direct investment; IPR; public procurement; competition; trade and sustainable development; transparency; State-to-State Dispute Settlement when applied to these areas. Only indirect investment (ex. portfolio investment) and Investor-to-State dispute settlement fall under competence shared with the Member States.
欧盟答复：欧盟签署和缔结贸易协定的职权范围最近已经由2017年5月16日欧洲联盟法院就与新加坡签署的自由贸易协定所涵盖的范围发表的意见（第2/15号意见）予以澄清。法院确定以下领域属于联盟专属权限：货物和服务贸易；外商直接投资保护；知识产权；公共采购；竞争；贸易和可持续发展；透明度；适用于这些领域的国与国之间的争端解决。只有间接投资（例如有价证券投资）和投资者与国家之间的争端解决属于与成员国共享的权限范围之内。
Page 39, para 3.2
“According to EU calculations, 91% of import declarations were cleared within one hour.”

问题10：请欧方进一步说明进口报关单结关时间计算的起止节点、报关单结关时间超过1小时的原因以及总体平均结关时间。
Question 10: Please further explain the starting and the ending nodes when the clearance of import declarations is calculated, the reasons for declarations not cleared within one hour and the overall average time spent for declarations to becleared.
EU reply: The quoted figure (91%) represents the percentage of import declarations presented electronically under standard procedures which are cleared within one hour. The beginning and ending time for this calculation is defined as follows: it is the time it takes Customs to process a declaration from the moment of the acceptance of the declaration to the moment of the release of goods for the declared procedure. If the declaration is submitted to Customs before the goods are presented, the processing time starts when the declaration is accepted by Customs after presentation of goods; the processing time ends when there is a decision to release the goods.
欧盟答复：所引用数字（91％）代表一小时内在标准程序下以电子方式完成的进口报关所占的百分比。计算的起止时间定义如下：从接受报关的时刻起到报关货物放行的时刻为止海关处理报关所需的时间。如果在提交货物之前将报关单提交给海关，处理时间从海关在提交货物后接受报关时开始；作出货物放行决定时处理时间结束。
The overall average processing time for declarations is not measured at the EU level. The EU measurement of processing time is based on measurement of time it takes Customs to process declarations within certain time frames (0-5 minutes, 5-60 minutes, 1-12 hours, 12-48 hours, more than 48 hours). This means that the situations when it takes Customs to process the declarations longer are usually linked to carrying out documentary or physical checks.
报关单的总体平均处理时间并不在欧盟层面衡量。欧盟对于处理时间的衡量以海关在特定时间范围内（0-5分钟，5-60分钟，1-12小时，12-48小时，超过48小时）处理报关的时间为依据。这意味着海关花更长时间处理报关单的情况通常与实施文件或物理检查有关。
Page 39, para 3.2
“Most of the customs procedures are now done electronically, as more than 98% of customs declarations were submitted electronically in 2015. It should also be noted that, in some cases, accompanying documents were required in paper form.”

问题11：请欧方进一步明确要求提供报关单纸质随附单证的种类以及要求提供纸质单证的原因。
Question 11: Please further explain the types of accompanying documents required and the reason for requiring these accompanying documents.
EU reply: Accompanying documents include all types of documents required in accordance with the respective Union legislation, e.g. documents related to origin, prohibition/restriction documents, transport documents, commercial documents, etc.
欧盟答复：随附的文件包括根据各联盟立法所需的所有类型的文件，例如与原产地相关的文件，禁止/限制文件，运输单证，商业文件等。
The supporting documents are provided for in Article 163 UCC: 
《欧盟海关法典》第163条对证明文件作了规定：
1. The supporting documents required for the application of the provisions governing the customs procedure for which the goods are declared shall be in the declarant's possession and at the disposal of the customs authorities at the time when the customs declaration is lodged.
1. 适用申报货物相关报关手续规定所需的证明文件，在提出海关申报时应当为报关员所有，并由海关有关部门处理。
2. Supporting documents shall be provided to the customs authorities where Union legislation so requires or where necessary for customs controls.
2. 联邦立法有要求或海关监管需要时，应向海关有关部门提供证明文件。
3. In specific cases, economic operators may draw up the supporting documents provided they are authorised to do so by the customs authorities.
3. 在某些具体情形下经营人可拟定该证明文件，条件是海关有关部门授权其这样做。
Page 40, para 3.6
“Other changes as a result of the UCC involve nearly all aspects of customs procedures and processes, as well as modifications to other rules such as customs valuation, origin, etc.”

问题12：2015年以来，欧盟对该地区企业开展进境加工、出境加工的政策规定和具体业务开展情况以及UCC生效后政策规定是否有变化等内容.
Question 12: Please provide information on the EU’s policy regulations on the processing of entry and exit goods by enterprises in the region and specific business developments since 2015. Are there any changes in policy regulations after the UCC came into force?
EU reply: Following the implementation of UCC, conditions and requirements as well as processes have been aligned; the full benefits and advantages coming from streamlined and harmonised requirements, conditions and processes will only materialise after the IT and administrative transitions are completed. There are no changes in policy regulations after the UCC came into force.
欧盟答复：《欧盟海关法典》实施后，条件、要求和流程已经协调一致；合理化和协调性方面的要求、条件和流程所带来的全部好处和优势只有在信息技术系统和行政过渡完成后才能实现。 《欧盟海关法典》生效后政策法规未发生变化。
Page 41, Para 3.7
“Free zones are special areas designated within the EU customs territory where import duties, charges, etc. are not applied until they are formally imported into the territory. With the changes introduced by the UCC, there is now only one type of free zone that has a physical boundary supervised by the customs authorities. Not all member States have free zones; as of early 2017, 19 member States had free zones, of which Croatia, Lithuania, and the Czech Republic had the most. Authorization to set up a free zone rests with the national authorities of the member State concerned. With the changes introduced by the UCC as of 1 May 2016, in accordance with Article 243 of the UCC, type II free zones do not exist anymore. The situation is now equivalent to the customs warehousing procedure.”

问题13：请欧方介绍UCC生效后，货物进入保税区的程序以及企业在保税区内的操作或加工享受的政策及受到管控等相关内容；
Question 13: Please brief us on the procedures for goods to enter free zones, the policies on and the control over the operations or processing of enterprises in free zones and other relevant contents after the UCC entered into force.
EU reply: Free zones are mainly a service for traders to facilitate fair and legal trading procedures while reducing customs formalities. For instance, it is not necessary to lodge a customs declaration for the free zone procedure. All persons carrying on an activity involving the storage, working or processing, or the sale or purchase of goods in free zones must keep records which enable the customs authorities to supervise such activities. In cases of non-compliance with customs legislation or other legislation including provisions on the fight against money laundering and terrorist financing, the customs authorities have to take the required action.
欧盟答复：自由区主要帮助贸易商推动公平、合法的贸易程序，同时减少海关手续。例如，办理自由区程序无需提交报关单。所有在自由区内从事储存、工作或加工，或货物的销售或采购活动的人员都必须作记录，以便海关有关部门能够对此类活动进行监督。如有违反海关立法或包括打击洗钱和为恐怖主义行为提供资助等其他立法的情形，海关有关部门必须采取必要的行动。

    问题14：请欧方介绍UCC生效以来，保税仓库类型简化后的现状，包括：保税仓库不同类型的介绍，保税仓库经营者或贸易商的责任介绍，保税仓库设立的相关制度，以及保税仓库相关保税物流制度、货物加工制度等。
Question 14: Please brief us on the status of bonded warehouses after simplified in types since the entry into force of the UCC, including: introduction to the different types of bonded warehouses, introduction to the responsibilities of bonded warehouse operators or traders, relevant systems based on which bonded warehouses are established, and relevant bonded logistics systems and goods processing systems of bonded warehouses, etc.
EU reply: Two categories of customs warehouses exist, namely public and private.
欧盟答复：现有两类海关仓库：公共海关仓库和私营海关仓库。
Public customs warehouses are identified as follows:
公共海关仓库分为以下几类：
a) type I when the responsibility lies with the holder of the authorisation and with the holder of the procedure;
第一类对被授权人和报关人负责；
b) type II when the responsibility lies with the holder of the procedure;
第二类对报关人负责；
c) type III when the warehouse is operated by the customs authority.
第三类由海关有关部门运营。
Private customs warehouses are where the responsibility lies with the holder of the authorisation who is also the holder of the procedure but not necessarily owner of the goods.私营海关仓库对被授权人负责，该授权人同时也是报关人但不一定是货物的所有者。
Responsibilities of the holder of the authorisation or procedure are mainly the following:被授权人或报关人主要有以下责任：
•
Not to alter the state of the goods placed under the procedure other than allowed by the Usual Forms of Handling;
除常用处理形式允许外不得改变报关货物的状态；
•
Not to remove temporarily goods from customs warehouse without prior authorisation by customs except in case of 'force majeure';
除非因“不可抗力”，否则不得在未获海关事先授权的情况下暂时将货物移出海关仓库；
•
To inform the competent customs authority/supervising customs authorities about any customs related irregularities.
将任何海关相关违法行为通知有关海关主管部门/有关海关监管部门。
The operation of storage facilities for the customs warehousing of goods requires a customs authorization. All details are laid down in such authorization. For instance, which IT systems have to be used etc.  As far as possible, IT systems which are used for commercial purposes may also be used for customs purposes.
海关储存货物所用存储设施的运营需取得海关的授权。此类授权对所有细节均有规定，如应采用哪些信息技术系统等等。用于商业目的的信息技术系统也可尽量用于海关目的。
Page 41, para 3.8
“The programme consists of two different statuses, Authorised Economic Operator, Customs (AEOC) for economic operators authorized for simplification of customs procedures, and Authorised Economic Operator, Security and Safety (AEOS), for those entitled to facilitations relating to security and safety.”
问题15：欧方是否有计划把AEOC也纳入互认的范围，以便把相关互认便利措施进一步扩大至简化海关程序方面？
Question 15: Does the EU have plans to include AEOC in the scope of mutual recognition so as to further extend relevant mutual recognition and facilitation measures to the simplification of customs procedures?
EU reply: Since AEO programmes internationally focus primarily on security, only AEOs S and AEO F (“Full” – the combination of AEO S and C) can be considered for Mutual Recognition purposes. Nevertheless, the EU-China Mutual Recognition Agreement (MRA) includes elements of customs simplifications, in particular priority at customs controls for MRA partner companies. The EU remains open to explore the inclusion of additional benefits regarding customs simplifications into current and future MRAs.
欧盟答复：由于“经认证的经营者”（AEO）计划在国际上主要侧重于安全领域，只有“经安全认证的经营者”（AEO S）和“经全面认证的经营者”（AEO F）（由“经安全认证的经营者”和“经海关认证的经营者”组成）可以考虑适用相互认证。但《欧盟 - 中国相互认证协定》（MRA）中收录了简化海关程序的要素，特别是对相互认证协定项下合作伙伴公司的海关监管而言。 欧盟仍然愿意探索将简化海关程序产生的额外收利纳入当前以及未来的相互认证协定。
Page 45, para 3.21
“As regards simplification, special authorization may be granted to determine value on the basis of specific criterion when they are not quantifiable. According to the Commission, this authorization is granted on the condition that the customs value determined will not significantly differ from that determined in the absence of an authorization.”
问题16：请欧方举例说明上述规定应如何理解？并解释该规定是否与《WTO估价协定》的规定相一致？
Question 16: Please illustrate how the above provisions should be interpreted. Please explain whether these provisions are consistent with the relevant provisions of the WTO Customs Valuation Agreement?
EU reply: The customs valuation rules (see Article 73 of the UCC) allow for an authorization to be granted to determine specific amounts relating to the customs value, on the basis of specific criteria, where such amounts are not quantifiable when the customs declaration is made. It is up to the economic operator to decide whether or not to avail of the opportunity to use such a simplification, by requesting a relevant authorization.
欧盟答复：根据海关估价规则（见《欧盟海关法典》第73条），如果报关时海关价格无法计量，可以以授权方式适用特定标准确定与海关价值相关的具体金额。由经营者决定是否通过要求相关授权利用这一简化机会。
The rules (Article 71 UCC DA) also stipulate that such an authorization may be granted only when the use of the procedure of the simplified (incomplete) declaration would represent, in the circumstances, disproportionate administrative costs, and when the customs value so determined would not significantly differ from that as determined in the absence of an authorization. A typical example would be the calculation of costs of transport (in the absence of a breakdown of such costs).
有关规则（《欧盟海关法典授权法案》第71条）还规定，只有在采用简化（不完整）的报关程序代表不成比例的行政费用，而如此确定的海关价值与在未获授权的情况下确定的海关价值之间无显着差异时才能给予此类授权。运输费用的计算就是一个典型的例子（在没有该费用分类细目的情况下）。
These simplification possibilities offered to economic operators, to use (at their own initiative, subject to authorization) a simplified way to establish certain elements of the customs value of goods provisions, are consistent with the relevant provisions of the WTO Customs Valuation Agreement. Indeed, these simplification possibilities support the application of the primary valuation method (transaction value).
向经营者提供的这些简化可能性使经营者能够（在获得授权的情况下主动）采用简化的方式来确定货物海关价值的某些要素，这符合《WTO海关估价协定》的有关规定。 事实上，这些简化可能性可为主要估价方法（交易价值法）的适用提供支持。
Page 59, para 3.58
“The most significant change from 2014 is that now the Commission has responsibility for imposing anti-dumping and anti-subsidy measures, with no formal involvement of the Council. Member States are, however, consulted through a number of different types of procedures which apply under the EU's comitology rules, including an appeals procedure. Some specific rules were also introduced regarding the exchange of information with the European Parliament and Council.”

问题17：此处的程序性变化是基于什么样的背景和考虑？
Question 17: What is the background and consideration for this procedural change?
EU reply: The change stems from the Treaty of Lisbon that transferred this competence to the Commission.
欧盟答复：该变化源于将该能力转移给委员会的《里斯本条约》。
问题18：最后一句提到的一些具体规则的引入，具体内容的表述是怎么样的？
Question 18: The last sentence mentioned the introduction of some specific rules. What are the specific contents?
EU reply: The specific rules concern the fact that the European Parliament and the Council shall have access to information on comitology proceedings and also that they have a right of scrutiny. These rules are set in Articles 10 and 11 of the Comitology Regulation (EU) No 182/2011 of 16 February 2011.
欧盟答复：这些具体规则涉及这样的事实，即欧洲议会和理事会有权获得关于委员会工作程序的信息，同时有监视权。这些规则载于2011年2月16日《欧盟专家委员会条例第182/2011号的第10条和第11条。
Page 63, para 3.73
“Thus, importers of certain iron and steel products are required to submit a surveillance document (obtained automatically upon a simple request) before the products can be released for free circulation, in order to provide advanced statistical information allowing for the rapid analysis of import trends.”

问题19：一般来说，海关等相关部门可以统计钢铁产品的进口数据，进口商提供的检测文件并没有紧迫的需要。请问，欧盟是否有必要采取这一措施？即使是5天工作日的申领周期，也会大大影响进口效率，欧盟如何防止这一政策成为一项新的贸易壁垒？
Question 19: In general, customs and other relevant departments may keep the import data of iron and steel products, and there is no urgent need for the surveillance documents provided by importers. Is it necessary for the EU to take this measure? Even an application cycle of 5 working days will greatly affect import efficiency. How will the EU prevent this policy from becoming a new trade barrier?
EU reply: Rapid and anticipated trade data is necessary to deal with the vulnerability of the EU steel market to sudden changes on world steel markets. This is particularly important in the present crisis situation marked by uncertainties as to whether the demand will structurally pick up and whether the EU industry will actually benefit from it. As already explained, the system has been designed in a way that does not create any significant additional burden and should not lengthen the import process. Therefore steel surveillance does not constitute a new trade barrier.
欧盟答复：快速且预期中的贸易数据对于应对欧盟钢铁市场相对于世界钢铁市场突变而言的脆弱性十分必要。这在目前充满不确定性的危机形势中尤其重要，可用于确定需求是否会出现结构性回升，以及欧盟各产业是否会从中受益。如前所述，该系统的设计方式不会造成任何重大的额外负担，也不应延长进口流程。因此，钢铁监测不构成新的贸易壁垒。
Page 63, para 3.73
“Thus, importers of certain iron and steel products are required to submit a surveillance document (obtained automatically upon a simple request) before the products can be released for free circulation, in order to provide advanced statistical information allowing for the rapid analysis of import trends. The regulations provide that the surveillance document is to be issued within five working days by authorized national authorities listed in the Annex, and it applies to imports from all non-EU member countries except products originating from Iceland, Liechtenstein, and Norway.”

问题20：此处对钢铁行业相关产品进口情况的监测具体包括哪些产品目录？监测涉及哪些要素和指标？通过什么样的监测方法和工具？具体由什么机构和部门进行监测？
Question 20: Which product catalogues are included in the surveillance of imports of relevant products in the iron and steel industry? Which elements and indicators are involved in the surveillance? What kind of surveillance methods and tools are applied? Which specific agencies and departments are responsible for the surveillance?
EU reply: Steel surveillance covers products listed under Annex I of Regulation 2016/670 as recently modified by EU Regulation 2017/1092 (OJ L 158 of 21.6.2017). Once the surveillance documents are issued by the relevant national authorities, the data is transferred to an integrated system for the management of licences for imports of steel to the EU, namely a central database called SIGL and managed by the European Commission Directorate General for Trade (DG TRADE). Quantitative information on intended import volumes for all concerned steel products, per month and per exporting country is collected. On this basis, DG TRADE sends monthly reports with this information to the Member States authorities and publishes aggregated data on the EU website.
 http://trade.ec.europa.eu/sigl/index.html
欧盟答复：钢铁监测涵盖了最近经第2017/1092号条例（2017年6月21日第158期官方公报）修订的第2016/670号条例附录一所列产品。一旦成员国有关部门发布监测文件，数据将传递到管理欧盟钢铁紧口许可证的综合系统，即一个名为SIGL的中央数据库，由欧盟委员会贸易总司（DG TRADE）管理。该数据库负责按出口国别收集所有相关钢铁产品每月的预计进口量方面的定量信息。贸易总司在此基础上向成员国有关部门发送月度报告，并在欧盟网站上发布汇总数据。
http://trade.ec.europa.eu/sigl/index.html
Page 65~66, para 3.2.3.1

3.84 Dual-use export controls implement international commitments to prevent the proliferation of weapons of mass destruction (WMD)

3.85 According to Article 2(i) of Regulation 428/2009

3.86 The Commission acknowledges the challenges

3.87 As described in detail in the previous Review

3.88 The 2009 dual-use Regulation recognizes four types of export authorization

3.89 The Regulation has been amended on multiple occasions since its adoption
Page 65~66, para 3.2.3.1
“3.84 Dual-use export controls implement international commitments to prevent the proliferation of weapons of mass destruction (WMD)…

3.85 According to Article 2(i) of Regulation 428/2009…

3.86 The Commission acknowledges the challenges…

3.87 As described in detail in the previous Review…

3.88 The 2009 dual-use Regulation recognizes four types of export authorization…

3.89 The Regulation has been amended on multiple occasions since its adoption…”

3.2.3.1介绍了欧盟两用物项出口管控制度（Dual-use items export control regime）。
问题21：请欧方说明对于没有实物作为载体的纯技术出口如何实施有效的管控？
Question 21: Please explain how to implement effective control over pure technology exports with no physical carriers? 
EU reply: Intangible transfers of dual-use technology (or ITT) controls are covered by Regulation (EC) No 428/2009. There are best practices discussed in international export control regimes such as in the NSG which China can refer itself to given China's membership to the NSG. The EU has developed best practices in this regard and seminars were held in China at the request of China in the past to explain how EU manages ITT controls. Some Member States additionally provide national guidance on ITT controls to exporters.
欧盟答复：第（EC）428/2009号条例涵盖了对两用技术无形转让（ITT）的控制。各方探讨了核供应国集团（NSG）等国际出口管制制度中的中国可以依赖的最佳实践，中国是该集团的成员。 欧盟在这方面也摸索出了最佳实践，并曾应中国的要求通过在中国举办若干研讨会介绍欧盟是如何管理两用技术无形转让管制的。此外，一些成员国还就两用技术无形转让向出口国提供国别指导。
Page 66, para 3.89
“The Regulation has been amended on multiple occasions since its adoption; however, the September 2016 proposal by the Commission recommends a modernization of EU export controls, which can be broadly grouped into two categories: changes that seek to clarify and simplify the EU dual-use export control regime, and the introduction of a new category of controls aimed at cyber-surveillance technology. The proposal has been submitted to the Council and the European Parliament for discussion in the ordinary legislative procedure.”

问题22：请问目前欧盟对于2016年两用物资出口管理建议的进展情况怎样？对于增加网络监控技术（cyber-surveillance technology）这一新类别的出口管理，目前是否有最新的进展？可能涉及哪些产品？
Question 22: What is the current progress of the EU’s 2016 proposal on dual-use export control? Are there any latest developments in the new category of export control on cyber-surveillance technology? What products may be involved?
EU reply: The Commission proposal for a modernisation of EU export controls is currently discussed with Member States in the Council and in the European Parliament, as part of the legislative process. The discussion also applies to the definition and list of items (products) under the proposed category of "cyber-surveillance technology" (see Annex IB for the list of items as per Commission proposal).
欧盟答复：作为立法程序的一部分，委员会目前正在理事会和欧洲议会内部与成员国讨论其就欧盟出口管制现代化提交的提案。有关讨论还适用于拟议中的“网络监控技术”类别项目（产品）的定义和清单（根据委员会建议拟定的项目清单参见附录IB）。
Page 66, para 3.90
“EU governments, as other governments in the world, provide officially supported export credits through Export Credit Agencies (ECAs) in support of national exporters competing for overseas sales. Such support can take the form of: loans offered to foreign buyers of ECA countries' goods and services; loan guarantees by an ECA covering the repayment risk on the foreign buyer's debt obligations incurred in the purchase of the ECA country's exports; export credit insurance provided to exporters in the ECA's home country; or, if the foreign borrower defaults, the ECA will pay the exporter the outstanding balance owed by the foreign borrower/purchaser. ECAs can be government institutions or private companies operating on behalf of governments (Table 3.12 and Appendix Table A3.2).”

问题23：Please describe more details on supported export credits through Export Credit Agencies (ECAs) in support of national exporters competing for overseas sales.
EU reply: the EU regrets that the question is too general to be answered with any degree of detail.
欧盟答复：本问题由于过于笼统而无法在答复中提供任何细节，欧盟对此表示遗憾。
Page 69, para 3.103
“The EU has introduced extensive amendments to both the WSR (in 2014) and the WEEE Directive (in 2012) concerning inspections and enforcement. Amendments to the WSR introduced in June 2014 will not fully come into force until 2017. These amendments have the potential to improve inspection and enforcement on the ground, to the extent that the individual member States are willing and able to provide the necessary budgetary and staff resources to implement the new provisions effectively. As the Commission has pointed out, while some member States have thorough, well-functioning inspection systems targeting either illegal waste shipments in ports or on the sites of waste producers and collectors, others lag behind. This leads to "port hopping" – exporters of illegal waste choosing to export their waste from member States with the most lenient controls.”

问题24：Does the EU have special measure to trace flow of the waste trade?
EU reply: The EU waste shipment regulation 1013/2006/EC prohibits exports of hazardous waste and unlisted waste to non-OECD countries and waste for disposal outside the EU and EFTA. Green, non-hazardous waste can be exported also outside the OECD for recovery and recycling. Such shipments are not subject to any prior, written notification and it is only required that certain information shall accompany the shipment, which is listed on a specific form (Article 18 and Annex VII of the Waste Shipment Regulation). Therefore, the authorities can obtain documentation concerning the shipment of green, non-hazardous waste outside the OECD, e.g. with regard to destination countries and facilities when they inspect the shipment in ports or on roads. For example, the authorities have to ensure that the waste goes only to environmentally sound management in third countries and could for this purpose inspect the shipment.
欧盟答复：欧盟第1013/2006 / EC号《废物运输条例》禁止向非经合组织国家出口危险废物和列名外废物，以及以处理为目的向欧盟和欧洲自由贸易联盟之外出口废物。 绿色无危险的废物可向经合组织以外地区出口以供回收和循环再利用。此类货物不受任何事先书面通知的约束，而只需在运输时在特定表格（见《废物运输条例》第18条和附录七）中列明某些信息。这样，有关部门便可在港口或道路上检查运输货物时获得目的地国和处理设施等有关在经合组织以外地区运输绿色无危险废物的证明文件。例如，有关部门必须确保废物在第三国接受环境无害管理，并为此目的对所运输的货物实施检查。
问题25：Does the EU have any measure to recycle the waste material in EU instead of trading them abroad.
EU reply: A shipment of green, non-hazardous waste outside the OECD shall be prohibited if an inspection shows that the waste will not go to a facility that could ensure environmentally sound management and as a consequence, the waste can be treated at an environmentally sound facility elsewhere (in the EU or abroad).
欧盟答复：如果检查显示某批绿色无危险废物不能运往可确保环境无害管理的设施，那么在经合组织以外运输该批废物将被禁止，从而使该批废物可以（欧盟或国外）在其他地方的环保设施接受处理。
Page 72, para 3.113
“This Regulation also deals with the rapid evolution of technology and the way in which new products and services, such as 'smart' or connected devices (referred to as the 'Internet of Things') or the Cloud, transform markets. The process outlined in Articles 13 and 14 seeks to ensure that innovative state-of-the-art global information, communication and technology (ICT) specifications can be used in Europe as enablers for innovation and growth.”

问题26：欧盟2016年发布的“数字单一市场下ICT标准化优先事项”（COM（2016）176）在欧盟各国是否有强制实施的效力？主要涉及ICT哪些方面的标准化？实践中实施情况如何？
Question 26: Are the ICT Standardisation Priorities for the Digital Single Market (COM(2016)176) issued by the EU in 2016 mandatory in EU Member States? What are the main aspects of ICT standardization are involved? How have they been implemented in practice?
EU reply: A Commission Communication is a policy document with no mandatory authority, published by the Commission when it wishes to set out its policy views to the Council and the European Parliament on a topical issue, and it has no binding /legal effect. The Commission has adopted on 19th April 2016 a Communication setting up ICT standardisation priorities as part of the package on "Digitising European Industry" delivering on a Commission Strategy to create a Digital Single Market. The Communication proposes a two-pillar plan to prioritise and deliver an efficient and sustainable ICT standard-setting for the DSM, to address the challenges of the digitisation of the economy. Firstly, it identifies a list of priority building blocks in five technology priority areas: 5G, IoT, Cybersecurity, Cloud and Big Data where improved ICT standardisation is most urgent, proposing actions with concrete deliverables and a timeline in those domains. Secondly, the Commission proposes a high-level political process to validate, monitor and if necessary adapt the list of priorities fostering a high-level commitment from a broad stakeholder base, including from industry, standard-setting organisations, and the research community, as well as from EU institutions and national administrations. Eighteen months after the publication of the Commission priorities, the actions are progressing at a different pace. Depending on the domain, the actions proposed vary from further standard setting to coordination or leveraging of current work within the respective policies. Focus may lay more on aspects like reference architectures, reference platforms and use cases to support digital transformation or other standardisation deliverables to support vertical innovation in the domain.
欧盟答复：委员会通报是一份不具强制性权力的政策性文件，委员会在希望就时事问题向理事会和欧洲议会陈述其政策意见时会发出通报。委员会通报不具备约束力/法律效力。作为落实委员会创建单一数字市场战略而提出的“数字化欧洲工业”一揽子计划的一部分，委员会在2016年4月19日发布的一份通报中提出了信息通信技术标准化的优先领域。为应对经济数字化提出的挑战，该通报通过一项双支柱计划提出优先以有效而可持续的方式为单一数字市场设定信息和通信技术标准。首先，该计划确定了以下五个技术优先领域的优先建设清单：5G、物联网、网络安全、云和大数据，其中信息通信技术标准化的完善最为迫切。该计划提出了含有这些领域内具体可交付成果的行动时间表。其次，委员会建议通过一个高级别的政治进程验证、监督并酌情调整来自广泛利益相关者基础（包括产业、标准制定组织、研究社群以及欧盟机构和成员国政府）的优先履行高层承诺事项的清单。在委员会发布优先事项的十八个月后，这些行动正在以不同的步伐推进。从各领域出发，所提出的行动从进一步制定标准到在各项政策领域范围内协调或利用现有的工作不一而足。重点可能更多地集中在参考架构，参考平台，通过案例为数字化转型提供支持，以及用于支持本领域内纵向创新的其他标准化可交付成果等方面。
Page 91, para 3.187
“Although Article 101 and 102 of the TFEU and Council Regulation (EC) No. 1/2003 are generally applicable, there are specific rules for some sectors. During the period under review there has been no change to the rules for these specific sectors, including agriculture, fisheries, insurance, postal services, professional services, transport, and telecommunications.”

问题27：请欧盟说明电信等相关部门的特定规定是什么？未来是否有调整的计划？
Question 27: Please brief us on the specific rules of telecommunications and other sectors. Is there a plan for adjustment in the future?
EU reply: On 14.9.2016, the Commission adopted a Proposal for a Directive of the European Parliament and of the Council establishing the European Communications Code, which is a recast and modernization of four existing directives (COM(2016) 590 final, with error corrections in COM(2016) 590 final/2 of 12.10.2016. However, its legal basis is not Articles 101 or 102 TFEU or Council Regulation (EC) Nº. 1/2003 on Competition Policy. Its legal basis is Article 114 of the TFEU, as it aims to achieve the internal market for electronic communications and ensure its functioning.

欧盟答复：2016年9月14日，委员会通过了一项提案，建议欧洲议会和理事会就制定《欧洲通信法典》颁布一项指令，该指令（第COM（2016）590号最终版，2016年10月12日经第COM（2016）590最终版/2号勘误）是对四项现有指令的重塑和现代化改造。但其法律依据并不是《欧盟运行条约》第101条或第102条，或者理事会就竞争政策颁布的第（EC）N°1/2003号条例。由于该指令旨在建立内部电子通信市场并确保其运作，其法律依据为《欧盟运行条约》的第114条。
Page 117, para 3.279
“The interface between standards and patents was already discussed in the previous TPR report. Since then, the CJEU followed the opinion of the Advocate General and, in a judgment of 16 July 2015, clarified the conditions under which a holder of a patent essential to a standard can apply for an injunction without infringing competition law.”

问题28：请问标准必要专利的专利权人在不违反竞争法律的前提下申请禁令救济的条件具体是什么？
Question 28: What are the specific conditions under which a holder of a patent essential to a standard can apply for an injunction without infringing competition law?
EU reply: Some conditions under which a holder of a standard essential patent can apply for an injunction without infringing competition law are specified in the Decision of the European Court of Justice in case C-170/13. According to this decision: "Article 102 TFEU must be interpreted as meaning that the proprietor of a patent essential to a standard established by a standardisation body, which has given an irrevocable undertaking to that body to grant a licence to third parties on fair, reasonable and non-discriminatory (‘FRAND’) terms, does not abuse its dominant position, within the meaning of that article, by bringing an action for infringement seeking an injunction prohibiting the infringement of its patent or seeking the recall of products for the manufacture of which that patent has been used, as long as:
欧盟答复：欧洲法院对第C-170/13号案例的裁决中规定了标准必要专利的专利权人在不违反竞争法律的前提下申请禁令救济的某些条件。根据这一裁决：“《欧盟运行条约》第102条必须被解释为具有如下含义，即只要符合以下条件，就以公正、合理和非歧视性（“FRAND”）为原则向第三方发放许可证对标准化组织作出不可撤销承诺的由该标准化组织制定的标准的必要专利权人就不会通过提起侵权诉讼寻求通过申请禁令禁止其专利受到的侵权或召回在制造过程中使用了该专利的产品，进而滥用其在该条款含义范围内所拥有的主导地位：
–        prior to bringing that action, the proprietor has, first, alerted the alleged infringer of the infringement complained about by designating that patent and specifying the way in which it has been infringed, and, secondly, after the alleged infringer has expressed its willingness to conclude a licensing agreement on FRAND terms, presented to that infringer a specific, written offer for a licence on such terms, specifying, in particular, the royalty and the way in which it is to be calculated, and
提起诉讼前，专利权人已首先通过指明该专利并说明其受侵权的方式就该侵权行为对被控侵权人提出了警告，其次在被控侵权人已表示愿意以公正、合理和非歧视性为原则签署许可协议，并已就上述条款向该侵权人提出具体的书面许可，其中特别规定了使用费及其计算方法，
–        where the alleged infringer continues to use the patent in question, the alleged infringer has not diligently responded to that offer, in accordance with recognised commercial practices in the field and in good faith, this being a matter which must be established on the basis of objective factors and which implies, in particular, that there are no delaying tactics."被控侵权人继续使用该专利时并未依据该领域内公认的商业惯例尽量善意地响应该提议，以上事项必须依据客观因素予以确认，即未采用拖延策略。”
This jurisprudence is being further developed by national courts, in particular in Germany.该法律规定在成员国法院中正在得到进一步发展，尤其是德国。
问题29：请问欧盟的法律是否对标准必要专利权人在标准制定过程中披露专利信息及许可承诺作出了规定？
Question 29: Are there any provisions in EU laws on the disclosure of patent information and licensing commitments of a holder of a patent essential to a standard during the development of the standard?
EU reply: The Communication from the Commission (2011/C 11/01) 'Guidelines on the applicability of Article 101 of the Treaty on the Functioning of the European Union to horizontal co-operation agreements' are designed to help companies determine on a case-by-case basis whether their co-operation agreements are compatible with the revised competition rules by providing a framework for assessment under Articles 101(1) and 101(3) of the Treaty on the Functioning of the European Union. These contain among others the requirement of good faith disclosure of participants' IPR that might be essential for the implementation of the standard under development
欧盟答复：“关于《欧洲联盟运行条约》第101条对横向合作协议适用性的指导方针的委员会通报”（2011/C 11/01）旨在通过依据《欧洲联盟运行条约》第101（1）条和第101（3）条提供评估框架帮助企业逐一确定其合作协议是否符合修订后的竞争规则。修订后的竞争规则中包括对善意披露对正在制定的标准的实施而言必不可少的参与者的知识产权信息提出的要求。
Page 118, para 3.284
“The above Communication also called for exploring the introduction of an SPC manufacturing waiver in order to allow EU-based generic and biosimilar manufacturers to produce for export during the lifetime of the SPC. Such a waiver has already been included as an option in the Comprehensive Economic and Trade Agreement (CETA) concluded with Canada. The section on sui generis protection for pharmaceuticals explicitly provides for an exception that allows "the making, using, offering for sale, selling or importing of products for the purpose of export during the period of protection".”
问题30：请问补充保护证书放弃声明制度是否已经建立，还是仍在论证过程中？
Question 30: Has the SPC waiver system already been established or is it still in the process of demonstration?
问题31：请详细解释补充保护证书放弃声明制度的主要内容。
Question 31: Please explain in detail the main contents of the SPC waiver system.
EU reply to questions 30 and 31: No SPC waiver has been established in EU legislation. At this stage, the European Commission is analysing the potential merits of such a waiver.
欧盟对问题30和问题31的答复：欧盟立法体系中尚未建立补充保护证书放弃声明制度。在现阶段，欧盟委员会正在分析此类放弃声明的潜在优势。
Page 126, para 3.320
“The final Report on the Economic Review of Industrial Design in Europe was released in January 2015. It reviewed the economic contribution of designs, how these are protected in the EU, and the rationale for protecting designs. It also discussed specific issues, including in relation to enforcement and the advent of new technologies such as 3D printing, as well as the divergent situation in EU member States regarding the availability of design protection for visible spare parts for complex products. The Report noted that only a minority of designs are formally protected in the EU, partly because firms seek other ways to protect their designs, partly because they are simply not aware of existing avenues to protect them.”
问题32：请问除了外观设计保护制度外，企业还寻求其它哪些方式来保护他们的设计？
Question 32: In addition to the industrial design protection system, what are the other ways in which enterprises seek to protect their designs?
EU reply: In most EU countries, an industrial design needs to be registered in order to be protected under industrial design law as a “registered design”. Industrial design laws in some countries grant – without registration – time and scope limited protection to so-called “unregistered industrial designs”. The Community Design System caters for both possibilities. Depending on the particular national law and the kind of design, industrial designs may also be protected as works of art under copyright law. It may also be possible to patent innovative product design features, such as the way a new product works. Finally, it is possible that some enterprises may choose to register a 3D trade mark to protect their design if it constitutes a sign capable of distinguishing their goods from those of anyone in a similar business. However, this should not be seen as an alternative to Design protection, but rather as a compliment as it is possible to have both forms of protection. Registration as a 3D mark protects the distinctiveness of the sign compared to the other existing signs in use for the same products or services whereas registration as a design protects the novelty and the individual character of a product.
欧盟答复：在大多数欧盟国家中，工业品外观设计要想作为“注册外观设计”受到工业品外观设计法律的保护就需要进行注册。一些国家的工业品外观设计法律无需注册就可以为所谓的“未经注册的工业品外观设计”提供时间和范围有限的保护。共同体外观设计系统同时适用于这两种可能性。根据具体的国别法律和外观设计类型，工业品外观设计也可作为艺术品受到版权法的保护。新产品的工作原理等创新性的产品外观设计特色也可能获得专利。最后，一些企业有可能会选择通过注册3D商标来保护他们的外观设计，只要该商标构成一个能够区分其货物与同类业务中的任何货物。但是，这不应被视为外观设计保护的一种替代方案，而应被视为一种赞美，因为它有可能受到两种形式的保护。作为3D标志予以注册保护了与相同产品或服务使用的其他现有标志相比的独特性，而作为外观设计予以注册则可保护产品的新颖性和独特性。
Page 136, para 4
“Trade policies by sector…”

问题33：第四部分“分行业的贸易政策”中包括农业、渔业和服务业三类行业的贸易政策，不涉及制造业。请问这是否意味着这一审议期间欧盟在制造业相关的贸易政策方面没有变化？
Question 33: 4 Trade Policies by Sector includes trade policies in the three sectors of agriculture, fisheries and services, but does not include the manufacturing sector. Does this mean that there were no changes in the EU’s manufacturing-related trade policies during this review?
EU Reply: The WTO secretariat is responsible for the format and structure of the Secretariat Report.

欧盟答复：《秘书处报告》的格式和结构由世贸组织秘书处负责。
Page 169~170, para 4.3.2
“E–commerce in the Digital Single Market…”
问题34: 欧盟对于跨境电子商务海关监管的法律规定和监管模式是怎样的？下一步将采取哪些措施应对跨境电子商务给海关监管带来的挑战？
Question 34: What are the EU’s legal provisions on and surveillance models for cross-border e-commerce customs surveillance? Next, what measures will be taken to address the challenges on customs surveillance brought along by cross-border e-commerce?
EU reply: all the applicable EU legislation that is in force applies to online transactions. Regarding intangible transfers of technologies, the EU has replied to that question above.
欧盟答复：所有适用的生效欧盟法律条文均适用于在线交易。对技术的无形转让问题，欧盟已经对上述该问题提供了答复。 
Page 175, para 4.124

Regarding the first pillar, only one new regulation was adopted during the period under review, namely Regulation (EU) 2015/2365 of the EU parliament and of the Council on Transparency of Securities Financing Transactions (SFTR). This new regulation, proposed by the European Commission in January 2014, improves the transparency of securities financing transactions in the shadow banking sector. These new rules also help identify the risks associated with these financial transactions, as well as their magnitude. The Regulation enhances transparency in three ways: first, it introduces the reporting of all securities financing transactions (SFT), except those concluded with central banks, to central databases known as trade repositories.
Page 175, para 4.124
“Regarding the first pillar, only one new regulation was adopted during the period under review, namely Regulation (EU) 2015/2365 of the EU parliament and of the Council on Transparency of Securities Financing Transactions (SFTR). This new regulation, proposed by the European Commission in January 2014, improves the transparency of securities financing transactions in the shadow banking sector. These new rules also help identify the risks associated with these financial transactions, as well as their magnitude. The Regulation enhances transparency in three ways: first, it introduces the reporting of all securities financing transactions (SFT), except those concluded with central banks, to central databases known as trade repositories.”

问题35：请问SFTS的报告制度在实践中如何具体展开？
Question 35: How to implement the reporting system of SFTS in practice?
EU reply: The SFTR requires the adoption of a number of technical standards and a delegated act. These measures are currently discussed with the view of adoption in due course. Once the technical standard on the details of SFT reports is adopted the industry will have 12 months to implement SFT reporting in practice.
欧盟答复：《证券融资交易法》要求通过若干技术标准以及一部授权法案。目前这些措施正在接受讨论，并将在适当时候予以通过。一旦关于证券融资交易报告细节的技术标准获得通过，该行业将有12个月的时间在实践中落实证券融资交易报告。
问题36：请问这些针对提升证券融资交易透明度的举措是否能够与金融稳定委员会的工作相协调，并且如何保持协调同步？
Question 36: Will these initiatives aimed at improving the transparency of securities financing transactions be able to be in harmony with the work of the Financial Stability Board ? How to harmonize and synchronize these initiatives?
EU reply: The technical standards under SFTR will be in line with the FSB standards on SFT reports.
欧盟答复：根据《证券融资交易法》制定的技术标准将符合金融稳定理事会针对证券融资交易报告制定的标准。
Page 176, para 4.126
“The second, still un-adopted, proposal of this pillar is a proposal for a regulation on structural measures improving the resilience of EU credit institutions.  The goal of this proposal is to stop the biggest and most complex banks from engaging in the risky activity of proprietary trading. The new rules would also give supervisors the power to require those banks to separate certain potentially risky trading activities from their deposit-taking business if the pursuit of such activities compromises financial stability.”

问题37：希望进一步了解上述提案的进展情况以及推进的具体时间表。
Question 37: We would like to know more about the progress of the above proposal and the specific timetable to implement it.
问题38：该规则所适用的大型和机构复杂的银行（the biggest and most complex banks），具体范围如何界定？
Question 38: How to define the specific scope of the biggest and most complex banks to which the rule applies?
问题39：该监管规则是否一律禁止银行从事较高风险的自营性交易？是否有例外？
Question 39: Does the regulatory rule prohibit all banks from engaging in risky activities of proprietary trading? Are there exceptions?
EU reply to questions 37 to 39: Discussions on the Commission proposal for a regulation on structural measures improving the resilience of EU credit institutions are currently paused. It is unlikely that these discussions will resume in a near future and that the proposed measures are adopted in their present form. Under these circumstances giving a detailed answer to questions 37 to 39 would be meaningless.

欧盟对问题37-问题39的答复：围绕关于出台一部通过结构化措施改善欧盟信贷机构弹性的监管规则的委员会提案的讨论目前已经暂停。 近期不大可能恢复这些讨论，而提案中建议的措施也不大可能以现在的形式获得通过。在这种情况下，详细答复问题37-问题39是没有意义的。
Page 176, para 4.129
“The first such adopted proposal is the Directive (EU) 2016/97 of the European Parliament and of the Council of 20 January 2016 on insurance distribution (so-called IDD/IMD).”“It clarifies procedures and rules for cross-border business, and it contains rules for the supervision and sanctioning of insurance distributors in case they breach the provisions of the Directive. The rules apply to the sale of all insurance products.”
问题40：“这项规则适用于所有保险产品的销售”的规定客观上已经将互联网保险视为传统保险产品进行监管。请问监管机关应如何应对互联网保险在地域监管、数据安全和信息披露三方面对传统监管体系带来的挑战，并在鼓励创新和加强监管之间寻求平衡？
Question 40: “The rules apply to the sale of all insurance products” has objectively brought Internet insurance under supervision as a traditional insurance product. How should regulators respond to the challenges on the traditional regulatory system in terms of regional regulation, data security and information disclosure by Internet insurance and strike a balance between encouraging innovation and strengthening regulation?
EU reply: The overriding principle, enshrined in Article 17 (1) of this Directive, is that insurance distributors (or insurance services suppliers) shall always act honestly, fairly and professionally in accordance with the best interests of their customers.  Before the conclusion of an insurance contract, all insurance distributors, whether intermediaries or not, have to disclose their identity, whether they provide advice as well as information on potential conflicts of interests. They have to inform customers about the source and the nature of their remuneration. If they ask for a fee, they must disclose its amount.
欧盟答复：该指令第17（1）条所载的首要原则是，保险经销商（或保险服务供应商）应始终从客户的最大利益出发保证行为的诚实、公正性和专业性。在签订保险合同前，所有保险经销商（无论是否为中介机构）均须披露自己的身份以及是否就潜在的利益冲突提供咨询和信息。他们必须告知客户自身报酬的来源和性质。如要求收取费用，他们必须披露费用的金额。 

The Directive also prescribes the way in which these disclosures are to be made. Some requirements relate to insurance undertakings. For example, manufacturers of insurance products will have to ensure that there are product approval processes in place before putting a product on the market and that the product is designed for a specific market.
该指令还就披露这些信息的方式作了规定。其中一些要求与保险业务有关。 例如，保险产品的制造商必须确保在将产品投放市场之前已经有产品审批流程，并且该产品是针对特定市场设计的。
A further, universal requirement of the Directive is that insurance distributors need to check whether the product on offer meets the demands and needs of the customer.
该指令的另一项普遍要求是保险经销商需要其检查提供的产品是否能满足客户的需求和需要。
The Directive also introduces a new requirement for "manufacturers" (generally insurers) of non-life insurance products, namely to draw up an Insurance Product Information Document. 
该指令还对非人寿保险产品的“制造商”（一般为保险公司）提出了一项新的要求，即草拟一份保险产品信息文件。
This will be a simple document summarising the main features of a non-life insurance contract. It is not the insurance contract. It will not be required for life insurance contracts. It is designed to give customers basic information about the type of non-life insurance, the obligations of the parties, claims handling and a summary of the non-life insurance cover.  A standardised format for such documents will soon be adopted by the Commission.
作为一份简单的文件，该文件应总结非人寿保险合同的主要特征。这里提到的不是保险合同。 人寿保险合同不需要提供该文件。该文件旨在让客户了解非人寿保险类型的基本信息，各方的义务，索赔处理以及有关非人寿保险范围的基本信息。委员会很快就将通过该文件的标准格式。
Page 185, para 4.183
“The technical pillar is aimed at saving firms from having to submit multiple applications for operations extending beyond one single member State. The European Railways Agency (ERA) will issue authorizations for placing vehicles on the market and safety certificates for railway undertakings that are valid throughout the EU. Until now, railway undertakings and manufacturers have been required to be certified separately by all national safety authorities (NSA) in those member States with rail systems, depending on where the trains would operate.”

问题41：报告中称，欧盟的铁路设施和制造商应按列车运营的地点，分别向铁路系统所在成员国的国家安全主管机关（NSA）请求批准。请问这一要求来源于哪一项法律法规？各国国家安全主管机关审查的标准和法律依据是什么？欧盟是否计划将来同意由欧盟某个机构负责这项审查？
Question 41: The report notes that railway undertakings and manufacturers in the EU should be certified separately by all national safety authorities (NSA) in those Member States with rail systems, depending on where the trains would operate. Where does this provision come from? What are the criteria and legal basis for review by the NSAs? Does the EU plan designate a certain EU agency to be responsible for this review?
EU reply: The new rules for the authorisation of rolling stock and railway undertakings are provided by the 4th Railway Package. Directive 2016/797, Article 21 provides that the European Union Agency for Rail (ERA) will be the primary authorising authority, but with the possibility retained of using national safety authorities to authorise vehicles for purely domestic use within a Member State. As regards the safety approval of rail undertakings, Directive 2016/798, Article 10 gives ERA the primary role of granting a Single Safety Certificate, but with the possibility for a rail undertaking to seek certification at national level where its activities are confined to a Member State.
欧盟答复：第四个铁道立法草案对铁道车辆和铁路企业的授权作出了新的规定。第2016/797号指令第21条规定欧盟铁路局（ERA）为主要授权机构，但同时保留了通过国别安全机构为单纯在成员国国内使用的车辆提供授权的可能性。在铁路企业的安全审批方面，第2016/798号指令第10条赋予欧盟铁路局以颁发单一安全证书的首要任务，但活动范围仅限某一成员国国内的铁路企业也可能会寻求国别证书。
Part II. Questions based on Report by the EU (WT/TPR/S/357)
Page 6, para 3.6
“To ensure that the EU action is effective, the European Commission assesses the expected and actual impacts of policies, legislation, and other important measures at every stage of the policy cycle – from planning to implementation to review and subsequent revision.”

问题42：请问欧盟对政策、法律及其他重要措施进行修订时，如何对利益相关者表达的观点予以关切，是否存在制度安排对其进行回应？
Question 42: When amending policies, laws and other important measures, how will the EU show concern over the views expressed by stakeholders? Are there any institutional arrangements to respond to them?
EU reply: The European Commission is committed to open up policy making and offers citizens and stakeholders to express their views over the entire lifecycle of a policy. Opening up policy-making can make the EU more transparent and accountable and ensures that policies are based on the best available evidence and makes them more effective.
欧盟答复：欧盟委员会致力于放开政策制订，并在政策的整个生命周期内为公民和利益相关方提供表达自身意见的机会。放开政策制订可以使欧盟更透明和更负责，确保以最佳现有证据为基础制订政策，并提高政策的有效性。 

All stakeholder consultation and feedback mechanisms are accessible through the web portal 'Contribute to law making'
利益相关方的所有咨询和反馈机制均可通过门户网站“为法律制订做贡献”参与。
Stakeholder consultation利益相关方咨询 

Getting input from citizens and stakeholders is an indispensable part of preparing and reviewing policy.
获取公民和利益相关方的意见政策制订和审议不可或缺的一部分。
The importance of consulting is recognised and established in the EU Treaties: They contain the legal obligation to consult the citizens to ensure that the Union's actions are both coherent and transparent.
咨询的重要性在《欧盟条约》中得到承认和确定：它们通过规定与公民磋商的法律义务来确保联盟行动的一致性和透明度。 

The outcome of all consultation activities is summarized in a 'Synopsis and includes a summary and qualitative assessment of the input received through the feed-back and consultation activities carried out throughout the preparatory phase, and explain how this input has been taken into account.
所有咨询活动的成果总结均通过“提要”加以总结，“提要”对整个筹备阶段期间反馈和咨询活动收到的意见进行总结和定性评估，并说明欧盟是如何把这些意见考虑在内的。
Feedback mechanisms反馈机制
The Commission collects feedback from citizens and stakeholders on roadmaps, inception impact assessments, legislative proposals and their accompanying impact assessment and draft implementing and delegated acts.
委员会向公民和利益相关方征集对各路线图、初始影响评估，立法提案及其随附影响评估、实施和授权法案草案的反馈意见。 

Feedback on roadmaps and inception impact assessments对路线图和初始影响评估的反馈 
Feedback on roadmaps and inception impact assessments can be provided for a period of four weeks, which allows comments to usefully feed into the further preparatory work of the initiative, including the preparation of external studies and contracts as well as the finalisation of the stakeholder consultation strategy
可在为期四周的时间内对路线图和初始影响评估提供反馈，反馈缓解可以把各方意见有效融入提案的下一步筹备工作，其中包括外部研究和合同的筹备以及利益相关方磋商战略的最终确定。 

Feedback should be summarised and referred to in the 'synopsis report' (see above). For legislative proposals and for delegated acts, information on stakeholder input in general, including feedback, should in addition be referred to in the 'explanatory memorandum'
“概提报告”（见上文）应总结并提及相关反馈。对于立法提案和授权法案而言，关于利益相关方意见（包括反馈在内）的信息应另外在“解释性备忘录”中提及。 

Legislative proposals立法提案 
After adoption of a legislative proposal by the College, feedback can be provided on the proposal and, where relevant, on the accompanying impact assessment for a period of 8 weeks. 
专员团通过一项立法提案后，可在为期8周的时间内对该提案提供以及相关随附影响评估提供反馈。
A summary of the feedback is provided to the European Parliament and Council, aiming to feed into the further legislative debate.
向洲议会和理事会提供反馈总结，从而为下一步立法辩论提供资料。 

Draft delegated and implementing acts委托和实施法案草案 

Citizens and stakeholders can provide feedback on draft delegated and implementing acts as well as on draft measures subject to regulatory procedure with scrutiny (RPS) for a period of four weeks. The draft texts are published after inter service consultation and before adoption of the Act or measure.
公民和利益相关方可在为期四周的时间内对委托和实施法案草案以及需接受紧挨监管程序审查（RPS）的办法草案提供反馈。草案文本经内部机构协商后将在法案或办法获得通过之前予以公布。 

For delegated acts, the way the feedback has been taken into account should be explained in the explanatory memorandum accompanying the delegated act.
委托法案应在随附的解释性备忘录中说明把反馈意见考虑在内时所采用的方式。 

For implementing acts and measures subject to regulatory procedure with scrutiny, the way the feedback has been taken into account should be explained in the committee meeting. This explanation should be included in the summary record of the meeting, that is then made public in the Comitology Register
对于需接受监管程序审查的实施法案和办法而言，把反馈意见考虑在内时所采用的方式应在委员会会议上予以解释。该解释应记入会议的摘要记录，之后在委员会工作程序登记上公布
Page 6, para 3.7
“The European Commission’s main goal is to ensure the free movement of goods within the single market, and to set high safety and health standards for citizens and the protection of the environment.”

问题43：请问欧委会在设定高水平的安全和卫生标准的同时，如何防止非技术性贸易壁垒的发生？
Question 43: While setting high level standards on safety and health, how does the European Commission prevent non-technical trade barriers?
EU reply: all updated information since last EU TPR has been reported in the EU government report and in the WTO Secretariat reports' relevant sections in particular with respect to the mutual recognition principle which is the main instrument within the single market to avoid the creation of internal NTBs and NTMs. In addition, developing the single market is an ongoing process and it has many angles such as: goods, services, IPR, competition, regulations on transport, on consumer rights, state aid etc. please refer to EU statement on 5 and 7 July, to EU government report and WTO Secretariat reports as well as to the following webpage: http://ec.europa.eu/growth/single-market/strategy_en
欧盟答复：上次欧盟贸易政策审议以来的所有更新信息均已通过欧盟政府报告和世贸组织秘书处报告的相关章节予以报告，特别是作为避免在单一市场内设立内部非关税壁垒和非关税措施主要工具的相互承认原则。此外，单一市场的发展是一个正在持续的过程，涉及许多角度，例如货物、服务、知识产权、竞争、运输规定、消费者权益和国家援助等，请参见欧盟于7月5日和7日发表的声明，欧盟政府报告和世贸组织秘书处报告以及以下网页：http://ec.europa.eu/growth/single-market/strategy_en
3.5. On 19 May 2015, the European Commission adopted the comprehensive Better Regulation Package aiming at reducing the unnecessary costs of regulation. Better regulation is about designing EU policies and laws so that they achieve their objectives at minimum cost. It is a way of working to ensure that policy is prepared, implemented and reviewed in an open, transparent manner, informed by the best available evidence and backed up by the comprehensive involvement of stakeholders.
Page 6, para 3.9 & 3.10
3.9 “As a concrete action for the implementation of the Single Market Strategy, on 22 November 2016 the European Commission adopted the "Start-up and Scale-up Initiative" that aims at improving the conditions for start-ups and SMEs to grow, creating more jobs and enhancing Europe's competitiveness.”

3.10 “On IPR the Communication mentions that in 2017-18 the Commission intends to adopt a set of measures to support the use of IPR by SMEs namely…”

问题44：由政策声明可知，欧盟在支持中小企业方面做了很多努力，尤其具有特色的是通过知识产权促进中小企业发展。此处列出了欧盟在这方面的措施列表。请详述这几条措施的具体政策内容、方案和行动等。
Question 44: The Report by the EU shows that the EU has done a lot to support SMEs, especially promoting the development of SMEs through intellectual property rights. The Report lists the measures taken by the EU in this regard. Please describe in detail the specific concrete content, programs and actions of these measures.
EU reply: the European Commission Communication "Start-up and Scale-up Initiative" COM(2016)733 of 22/11/2016 foresees with regard to intellectual property the following actions: Streamlining awareness on IP support schemes – exchange of practices. EU IP mediation and arbitration network - mapping study on mediation, including arbitration. EU IP insurance schemes – possibly a study on IP insurance. Better coordination of IP support funding schemes – establishing an expert sub-group on SME support.
欧盟答复：欧盟委员会关于“初创公司及扩容倡议”的通报（COM(2016)733 of 22/11/2016）提出在知识产权领域采取以下行动：提高对知识产权支持计划的认识-做法交流。欧盟知识产权调解仲裁网络-围绕调解和仲裁开展研究。欧盟知识产权保险计划-可对知识产权保险开展研究。为知识产权支持资助计划提供更好的协调-建立中小企业支持专家小组。
Page 9, para 3.29
E. “In September 2016, the European Commission adopted a legislative proposal to adapt EU copyright rules to the realities of the DSMand presented an ambitious overhaul of EU telecoms rules putting connectivity and access to the Internet for all EU citizens at the heart of EU telecoms policy.”

F. “In January 2017, the European Commission proposed to update its ePrivacy policy rules, enabling better online protection and new business opportunities. As a further DSM cornerstone, it also adopted a Communication on building a European data economy, which tackles rules and regulations impeding the free flow of data and unjustified data location restrictions, as well as outlining legal issues regarding access to and transfer of data.”

问题45：欧盟此次出台的“欧洲电子通信代码”与欧盟在2002年出台的电信领域一揽子立法（如“电子通信监管框架指令”、“电信授权指令”、“电子通信网络接入指令”、“一般服务指令”等）的关系是什么？
Question 45: What is the relationship between the European Electronic Communications Code issued by the EU this time and the package of telecommunications legislations introduced by the EU in 2002 (such as the Directive on a common regulatory framework for electronic communications networks and services, the Directive on the authorisation of electronic communications networks and services, the Directive on access to, and interconnection of, electronic communications networks and associated facilities, and the Directive on universal service and users’ rights relating to electronic communications networks and services)?
EU reply: As stated in Article 116 of the proposed European Electronic Communications Code, when adopted it will replace Directives 2002/19/EC (Access Directive), 2002/20/EC (Authorisation Directive), 2002/21/EC (Framework Directive) and 2002/22/EC (Universal Service Directive).
欧盟答复：正如拟议中的《欧盟电子通信法典》第116条所述，一旦获得通过，该法典将取代第2002/19/EC号指令（接入指令），第2002/20/EC号指令（授权指令），第2002/21/EC号指令（框架指令）和第2002/22/EC号指令（普遍服务指令）。
问题46：欧盟2017年1月出台的“建立欧盟数据经济”法案中规定的数据自由流动和数据本地化的规定与“通用数据保护条例”（GDPR）关系是什么？二者之间的相关规定是否存在冲突？
Question 46: What is the relationship between the provisions on the free flow of data and data location of the Communication on building a European data economy adopted by the EU in January 2017 and the General Data Protection Regulation (GDPR)? Are there conflicts between relevant provisions of the two documents?
Page 11, para 3.36
“At the same time it will protect the flow of goods transiting or moving in and out of the Union.”

问题47：请欧盟提供如何保护过境货物流通，促进过境货物安全、便捷通关的相关法规和具体做法。
Question 47: Please brief us on relevant regulations on and specific practices of protecting the flow of transit goods and facilitating the safe and convenient customs clearance of transit goods.
EU reply: Union transit may take the form of "external transit", meaning that non-Union goods may be moved from one point to another within the customs territory of the Union to the point of final destination, or "internal transit", meaning that Union goods may be moved from one point to another within the customs territory of the Union, passing through a country or territory outside the customs territory ("common transit countries": EFTA, Serbia, FYROM and Turkey), without any change in customs status.
欧盟答复：联盟过境可能采取“外部过境”的形式，即非联盟货物可在联盟海关辖区范围内从一点转移到另一点，直到最终目的地，或“内部过境”，即联盟货物可在联盟海关辖区范围内从一点转移到另一点，在经过海关辖区（“共同过境国”：欧洲自由贸易联盟，塞尔维亚，马其顿共和国和土耳其）以外的国家或地区时通关状况不发生任何变化。
Use of a customs transit procedure normally takes place before or after other customs procedures.
海关过境程序的使用通常发生在其他海关程序之前或之后。
As the transit procedure involves a certain risk of non-payment of duty, the goods are moved under Customs supervision and a guarantee must be lodged for each consignment. The guarantee is calculated in such a way that it covers the full amount of the customs debt likely to be incurred and is based on the import duties that would be applicable to goods of the same kind in the country of departure if the goods were released for free circulation.
由于过境程序涉及到一定的漏征关税风险，货物在海关监管下移转，每笔托运必须提供担保。该担保的计算方式涵盖了全部可能发生的海关债务。如果货物以自由流通的类别被放行，该担保将在适用于启运国同类货物的进口关税为依据。
Most goods entering the EU do not remain at the border and instead are further transported to a consignee inland. Customs transit procedures permit the further transport (whilst duties, other charges and commercial policy measures are suspended) so that customs clearance of goods can take place at their final destination rather than at the point of entry.
大多数进入欧盟的货物不会停留在边界，而会进一步运往内陆的收货人。海关过境程序允许继续运输（而暂不征收关税、其他费用以及商业政策措施），以便在货物的最终目的地而不是入境地点办理货物结关。 
The transfer of customs clearance from the external border to the final destination brings with it a number of advantages for both traders and the Customs administrations involved. Because the goods are being cleared near their final destinations, traders (and customs) can simultaneously inspect the goods; thus while the traders determine whether the goods meet contractual requirements the customs can establish whether they are in line with customs declarations. Furthermore, the transfer of the clearance procedures to a place at a distance from the border relieves the border customs offices and traffic can move faster.
将海关结关地点从外部边境转移到最终目的地可以为所涉及到的贸易商和海关有关部门带来诸多优势。由于货物可在最终目的地附近办理结关，贸易商（和海关）可以同时查验货物；贸易商可确定货物是否符合合同要求，而与此同时海关也可确定货物是与海关申报单相符。此外，将清关程序转移到与边界有一定距离的地方可以减轻边境海关的负担，运输也可更加通畅。
The New Computerised Transit System (NCTS) must be used by operators for all transit declarations in the EU involving the EU and "common transit countries". The NCTS is mandatory regardless of the mode of transport concerned, with the exception of transit procedures where a commercial document serves as the transit declaration (such as for example in transit procedures in air, sea, or rail where, respectively, the manifest or the international waybill for transport of goods by rail serves as transit declarations).
运营商在办理所有涉及欧盟和“共同过境国”的过境报关时必须使用新的计算机化过境运转系统（NCTS）。新的计算机化过境运转系统对任何运输形式而言均具有强制性，过境报关时使用商业文件（例如在空运、海运或铁路的过境程序中分别使用舱单或通过铁路运输货物的国际运单进行过境报关）的除外。 
Under the TIR procedure, which unlike the Union or common transit procedure is paper based, a condition is that the movement of the goods between the countries that have signed up to those procedures and the EU must include transport by road and that the goods are accompanied by an internationally accepted customs transit document, the TIR carnet, which also demonstrates that the issuer is covered by a financial guarantee for the payment of the suspended duties and taxes by the international guarantee system that is administered by the International Road Transport Union (IRU). In the EU the customs territory of the Union is considered to be a single territory and TIR may be used only where the movement either starts or ends in a third country, or where goods are transported via a third country. The TIR operations in the EU are integrated into NCTS and thus handled partly electronically. 
与联盟或共同过境程序不同，《国际公路运输公约》的程序是以纸为基础的。该程序规定，已经签署该公约的国家与欧盟之间的货物流动必须包括道路运输，并且货物应携带国际公认的海关过境文件：国际公路运输证（TIR carnet）。该文件同时能证明开证人暂缓收取和关税和税费得到了国际公路运输联盟（IRU）管理下的国际担保体系的财务担保。在欧盟，联盟海关辖区被视为单一领土，只有货物流动在第三国开始或结束或货物运输途经第三国时才会适用《国际公路运输公约》。在欧盟内实施的国际公路运输业务已被纳入新的计算机化过境运转系统，因此部分将以电子方式处理。
For further information see:
更多信息请参见
http://ec.europa.eu/taxation_customs/business/customs-procedures/what-is-customs-transit_en http://ec.europa.eu/taxation_customs/business/customs-procedures/what-is-customs-transit_en
Page 16, para 4.1.3.2
4.30: “…that it replaces the current private investor-state dispute settlement system by an investment court system, thereby improving transparency, accountability, consistency and legitimacy.”

4.31: “This reformed approach to investment dispute resolution and to investment protection rules provides a stronger focus on the state's right to regulate, and is embedded in the CETA and the EU-Vietnam agreements. It is the intention of the EU to include these reforms in all future trade and investment deals.”

问题48：该投资仲裁法庭制度将于何时成立，能否对预期时间表和该制度管理权限进行介绍？
Question 48: When will the investment court system be established? Please brief us on the expected timetable and the administration authority of the system?
EU reply: The bilateral Investment Court System foreseen in CETA will become operational upon the entry into force of the agreement. The timing of the entry into force of CETA will depend on the time needed for the completion of the respective internal procedures of the EU and Canada. It is foreseen that the International Centre for Settlement of Investment Disputes (ICSID) will act as Secretariat for the Investment Court System of CETA.欧盟答复：《全面经济贸易协定》提出的双边投资法庭制度将在协定生效后开始运作。《全面经济贸易协定》生效的时间取决于欧盟和加拿大完成内部程序所需的时间。预计国际投资争端解决中心（ICSID）将成为《全面经济贸易协定》投资法庭制度的秘书处。
问题49：该项计划对正在进行的中欧双边投资协定（BIT）预计将产生何种影响？
Question 49: How will this plan impact on the on-going negotiations of the China-EU Bilateral Investment Agreement (BIT)?
EU reply: The EU also proposes to establish a bilateral Investment Court System (ICS) for the resolution of investment disputes under the EU-China Bilateral Investment Agreement. The negotiation of this agreement is currently ongoing. The ICS established under CETA has no direct impact on the negotiations of the China-EU BIT.
欧盟答复：欧盟还建议通过设立双边投资法庭制度解决《中欧双边投资协定》项下的投资争端。该协定的谈判目前正在进行中。根据《全面经济贸易协定》设立的投资法庭制度对《中欧双边投资协定》的谈判没有直接影响。
Part III. Other Questions 
问题50：请介绍欧盟层面推行单一清算机制（SRM）和共同存保机制（DGS）方面的相关情况，说明欧盟对于汇集银行充足或处置资金的政策考虑，以及对成员国通过征收与银行负债或存款挂钩的税汇集相关资金的指导或协调计划。据了解，部分成员国向外资银行（包括在其他欧盟成员国注册的外资银行）当地分支机构征收此类银行税，执行要求可能有违“不溯及既往”和“反歧视”原则，并可能导致双重征税。
Question 50: Please brief us on the implementation of the Single Resolution Mechanism (SRM) and Deposit-Guarantee Schemes (DGS) at the EU level, the EU’s policy considerations for pooling banks’ adequate or disposal funds, and the guidance or coordination plans for Member States to pool relevant funds by levying taxes pegged to banks’ liabilities or deposits. It is understood that some Member States levy such bank taxes from local branches of foreign banks (including the foreign banks registered in other EU Member States). The implementation requirements may be contrary to non-retroactivity and anti-discrimination principles, and may lead to double taxation.
问题51：请问欧盟目前是否有政府机关专门针对英国脱欧对欧盟的贸易和投资产生的影响进行系统研究，是否存在明显数据表明英国脱欧对欧盟贸易和投资产生极为不利的影响？
Question 51: Is there a government agency of the EU which is now responsible for studying the impacts of Brexit on trade and investment in the EU? Are there data indicating that Brexit will have extremely adverse impacts on trade and investment in the EU?
EU reply: The EU explained during the TPR meetings that, regarding BREXIT, we are not in capacity to give more information than what was given orally and in previous replies distributed by the WTO in the document RD/TPR/806 of 29 June.

欧盟答复：欧盟在贸易政策审议会议期间曾解释过，就英国脱欧而言，除曾口头提供过的信息以及此前世贸组织通过6月29日第RD/TPR/806号文件散发的答复外，我们无法提供更多的信息。
问题52：请欧盟提供欧盟层面和成员国层面证券期货领域（包括证券期货经营机构和证券期货投资者（个人和机构））现存的国民待遇、最惠国待遇、高管和董事会、业绩要求、市场准入的不符措施和法律依据。
Question 52: Please provide measures which are not in conformity with existing national treatment, most-favored nation treatment, senior management and board of directors, performance requirements and market access in securities and futures at EU and member state level (including securities and futures business institutions and securities and futures investors (individual investors and institutional investors)) and the legal basis.
问题53：上述不符措施在未来是否有进一步放宽的计划？
Question 53: Will the above non-conforming measures be further relaxed in the future?
EU reply to questions 52 and 53: The EU would like to refer to its GATS schedules. In addition, the EU would like to stress that we have demonstrated considerable openness of its financial services markets compared to other trading nations. It has taken extensive multilateral commitments in the area of financial services and has provided transparency as regards any non-conforming measures through its reservations. The EU and its Member States reserve the right to modify the current legal framework, subject to the conditions set by its international commitments.
欧盟对问题52和问题53的答复：欧盟希望能参考其服务贸易总协定减让表。 此外，欧盟希望强调的是，与其他贸易国相比，我们的金融服务市场已经展示出相当大的开放性。我们的市场在金融服务领域已作出广泛的多边承诺，并通过保留措施保持了任何不符措施的透明度。 欧盟及其成员国保留根据其国际承诺规定的条件修改现行法律框架的权利。
问题54：欧盟各成员国的证券期货交易所性质如何认定，是否会在运营中履行部分政府监管职责？
Question 54: How to determine the natures of the securities and futures exchanges of the EU Member States? Will they perform some of the government's supervisory duties in operation?
EU reply: the Markets in Financial Instruments Directive (MiFID II) leaves little room for self-regulation, except for the monitoring compliance of activities carried out by tied agents – cf. art. 29(4).  The remainder of supervisory tasks in MiFID II need to be carried out by public authorities – cf. Article 67.
欧盟答复：《金融工具市场指令》（MiFID II）除对固定代理人开展的活动实施合规监管外几乎没有留出自我调节的空间-（参见第29（4）条）。《金融工具市场指令》的其余监督任务需要由有关公共部门执行-（参见第67条）。
问题55：请问欧盟是如何处理药品上市审批过程中遇到的专利纠纷问题，如果药品专利权人发现正在申请上市审批的仿制药落入其专利保护范围，是否有权请求药品审批部门停止审批程序？欧盟是否有类似美国的药品专利链接（patent linkage）制度？
Question 55: How does the EU deal with patent disputes encountered in the process of drug marketing approval? If a drug patentee finds that a generic drug that is applying for marketing approval falls within the scope of its patent protection, does it have the right to request the drug approval department to stop the examination and approval process? Is there a system in the EU similar to the patent linkage in the US?
EU reply: There is no system in the EU similar to the so-called patent linkage. In the EU, patent holders can take alleged infringers to competent courts. Courts in the EU, when it comes to infringement of IPRs, apply the transposed rules of IPRED and therefore Member States shall provide for the measures, procedures and remedies necessary to ensure the enforcement of the intellectual property rights covered by this Directive. Those measures, procedures and remedies shall be fair and equitable and shall not be unnecessarily complicated or costly, or entail unreasonable time-limits or unwarranted delays.
欧盟答复：欧盟没有与所谓的药品专利链接制度相似的制度。在欧盟，专利持有人可以将被指控的侵权者提交主管法庭。 欧盟法院审理涉及侵权知识产权的案件时适用转置后的《知识产权执行指令》规则，因此成员国应为确保该指令范围内的知识产权执法规定所必需的办法、程序和补救措施作出规定。这些办法、程序和补救措施应公平合理，不得不必要复杂或费用高昂，或者引起不合理的时限或无理拖延。
问题56：自2009年以来，欧方先后2次派检查团对獐子岛贝类进行实地考察，中方多次按照欧方要求进行整改，2015年上半年，欧方检查团也对中方的整改工作表示满意。但到现在为止，欧方仅同意了中方部分扇贝产品（不带卵的野生扇贝柱）输欧盟。中方认为输欧贝类产品质量安全控制体系已经欧方认可。希望欧方本着“坦诚合作”“互惠互利”的精神，全面恢复獐子岛带卵的扇贝产品输欧。
Question 56: Since 2009, the EU has sent inspection teams twice to pay field visits to the shellfish of Zhangzidao, and China side has made a number of rectifications in accordance with the requirements of the EU. In the first half of 2015, the EU inspection team also expressed satisfaction over China's rectifications. But until now, the EU has only agreed to import a part of China’ scallop products (wild scallops without eggs). China believes that the quality and safety control system of scallop products exported to the EU has been recognized by the EU, and hopes that the EU may, in the spirits of "candid cooperation" and "mutual benefit", completely resume exports of scallop products with eggs from Zhangzidao to the EU.
EU reply: The EU continues analysing all the elements related to China's request. As China has correctly indicated the EU has already agreed on import of frozen scallop's adductor muscle without gonads from all Chinese areas. This is a step forward in comparison to the past. The EU will continue efforts in pursuing this possibility with the spirit of good cooperation and mutual benefits which mark the relationship with China.
欧盟答复：欧盟正继续分析与中国要求有关的所有内容。正如中国所正确地指出的，欧盟已同意从所有中国地区进口不含生殖腺的冷冻扇贝内收肌。与过去相比这是一个进步。欧盟将继续致力于本着欧中关系良好合作和互利的精神寻求这一可能性。
The EU is also considering undertaking audits in China to verify the application of all the measures in place in this area and to verify their implementation and effectiveness on the spot. 
欧盟也在考虑通过在中国实施审计以核实这一领域内采取的所有措施的适用情况，并在现场核实其执行情况和有效性。
问题57：欧盟目前禁止中国明胶输欧，关闭了中国所有企业在欧注册，请欧盟给予解释。
Question 57: The EU is currently banning China's gelatin exports to Europe, and has turned down the registration applications in the EU submitted by all the Chinese enterprises. Please explain it.
EU reply: There is no ban on imports of gelatin for human consumption derived from raw materials for which China is currently authorized. However, there are currently no Chinese establishments approved for exports of this product. Thus, it is up to China to provide the list of establishments which fulfil the EU requirements and request their approval. The relevant application should be sent to Directorate General Health and Food Safety of the European Commission. The listing procedures are available on the following website of Directorate General Health and Food Safety:
 https://ec.europa.eu/food/safety/international_affairs/trade/non-eu-countries_en.
欧盟答复：欧盟未禁止进口源自中国目前获授权原材料的用于人类食用的明胶。不过，目前没有中国企业获得批准出口此产品。因此应由中方提供符合欧盟要求的企业名单并要求其批准。相关申请材料应送交欧盟委员会健康和食品安全总司。列入名单的程序可从以下健康和食品安全总司网站获取：
https://ec.europa.eu/food/safety/international_affairs/trade/non-eu-countries_en。









7 See e.g., for the applicability of competition rules with respect to both public and private enterprises Case C-163/99, Portugal/Commission, EU:C:2001:2613, para. 59.关于竞争规则对公私企业的适用性，可参见Case C-163/99, Portugal/Commission, EU:C:2001:2613, para. 59





�Directive 2014/24/EU, Articles 26-32; and Directive 2014/25/EU, Articles 43-50.








