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Chapter I General Provisions

Article 1 [Legislative Purpose]

With a view to opening to the outside wider, promoting and regulating foreign investment, protecting the legitimate rights and interests of foreign investors, safeguarding national security and public interests, and facilitating the healthy development of the socialist market economy, the Foreign Investment Law of the People's Republic of China (Draft for Comment) (hereinafter referred to as the "Law") is hereby formulated.

Article 2 [Scope of Application]

The Law shall apply to investment within the territory of China made by foreign investors.

Article 3 [Investment Protection]

The State protects the legitimate rights and interests of foreign investors and foreign-invested enterprises in accordance with the law.

Article 4 [Compliance with Chinese Laws]

Foreign investors and foreign-invested enterprises shall comply with Chinese laws, and shall not impair the national security and public interests.

When engaging in investment or business activities, foreign investors and foreign-invested enterprises shall observe social morals and business ethics, act in good faith, accept the supervision from the society and undertake social responsibilities.

Article 5 [Administrative System for Foreign Investment]

The State adopts a unified administrative system for foreign investment.

Article 6 [National Treatment]

Foreign investors making investment within the territory of China are entitled to the national treatment, unless otherwise specified in the Catalogue of Special Administrative Measures for Foreign Investment (hereinafter referred to as the "Catalogue of Special Administrative Measures") which is formulated in accordance with Article 23 [Catalogue Formulation Procedures] hereof.

Article 7 [Investment Promotion]

The State formulates and implements foreign investment promotion policies suitable for the socialist market economy, in order to promote the investment facilitation, and establish and perfect a uniform and open market system with orderly competition.
Article 8 [Principles of Openness and Transparency]

The State shall administrate the investment within the territory of China by foreign investors in line with the principles of openness and transparency.
Article 9 [Competent Authorities of Foreign Investment]

The competent authority of foreign investment under the State Council shall take charge of the administration and promotion of foreign investment nationwide in accordance with the Law.

The competent authorities of foreign investment of local people's governments at or above the county level shall be responsible for the administration and promotion of foreign investment within their respective administrative regions in accordance with the statutory authority.
Article 10 [Investment Treaties]

Based on the principles of equality and mutual benefit, the State concludes multilateral, bilateral, and regional investment treaties, conventions and agreements, in a bid to promote and develop the investment with other countries and regions.

Chapter II Foreign Investors and Foreign Investment

Article 11 [Foreign Investors]

For the purpose of the Law, "foreign investors" refer to the following subjects making investment within the territory of China:

1. natural persons without Chinese nationality;

2. enterprises established pursuant to the laws of countries or regions other than China;

3. the governments of countries or regions other than China and the departments or agencies thereunder; and

4. international organizations.

Domestic enterprises under the control of the foregoing subjects are deemed as foreign investors.
Article 12 [Chinese Investors]

For the purpose of the Law, "Chinese investors" refer to the following subjects:

1. natural persons with Chinese nationality;

2. the Chinese government and the departments or agencies thereunder; and

   3. domestic enterprises under the control of the subjects as mentioned in the preceding two items.
Article 13 [Domestic Enterprises]

For the purpose of the Law, "domestic enterprises" refer to the enterprises established within the territory of China in accordance with Chinese laws.
Article 14 [Foreign-invested Enterprises]

For the purpose of the Law, "foreign-invested enterprises" refer to enterprises wholly or partly invested in by foreign investors, and established within the territory of China under Chinese laws.
Article 15 [Foreign Investment]

For the purpose of the Law, "foreign investment" refers to the following investment activities carried out by foreign investors directly or indirectly:

1. establishing a domestic enterprise;

2. acquiring the shares, equities, share of property, voting rights or other similar interests of a domestic enterprise;

3. providing any domestic enterprise in which foreign investors hold the foregoing interests with financing for not less than one year;

4. acquiring the concessions to explore or exploit natural resources within the territory or under the jurisdiction of China, or acquiring the concessions to construct or operate the infrastructure;

5. acquiring the rights of immovable property including the right to use domestic land and house ownership; and
6. controlling any domestic enterprise or holding interests in any domestic enterprise by contract, trust or other means.

Any transaction outside China that leads to the transfer of the actual control of any domestic enterprise to a foreign investor shall be deemed as investment within the territory of China made by the foreign investor.
Article 16 [Rights of Immovable Property]

Where a foreign investor acquires the land use right, home ownership or other rights of immovable property within the territory of China, the provisions of the relevant laws and regulations shall apply, and the foreign investor shall also comply with provisions of Chapter IV [National Security Review] and Chapter V [Information Reporting] hereof at the same time.
Article 17 [Non-profit Organizations]

Where a foreign investor establishes a non-profit organization or acquires the interests of a non-profit organization within the territory of China, the provisions of the relevant laws and regulations shall apply, and the foreign investor shall also abide by provisions of Chapter IV [National Security Review] and Chapter V [Information Reporting] hereof at the same time.
Article 18 [Control]

For the purpose of the Law, the "control" refers to the circumstance that any of the following conditions is met with respect to an enterprise:

1. holding, directly or indirectly, not less than 50% of shares, equities, share of property, voting rights or other similar interests of the enterprise;

2. holding, directly or indirectly, less than 50% of shares, equities, share of property, voting rights or other similar interests of the enterprise, but falling under any of the following circumstances:

(1) having the right to directly or indirectly appoint not less than half of the members of the board of directors or other similar decision-making bodies of the enterprise;

(2) having the ability to ensure that its nominees occupy not less than half of the seats in the board of directors or other similar decision-making bodies of the enterprise; or

(3) holding voting rights sufficient to impose significant impacts on any resolution made by the board of shareholders, the general meeting of shareholders, the board of directors or other decision-making bodies of the enterprise.

3. able to impose decisive impacts on the operation, finance, personnel or technology, etc. of the enterprise by contract, trust, or other means.
Article 19 [Actual Controllers]

For the purpose of the Law, "actual controllers" refer to natural persons or enterprises that directly or indirectly control any foreign investor or foreign-invested enterprise.

Chapter III Access Administration

  Section 1 General Provisions
Article 20 [Access System for Foreign Investment]

The State adopts a unified access system for foreign investment, and pursuant to the Catalogue of Special Administrative Measures, implements the management of the sectors where foreign investment is prohibited or restricted.
Article 21 [Competent Authorities of Foreign Investment Access]

The competent authorities of foreign investment shall, in concert with relevant departments, implement the administration over foreign investment access.
Article 22 [Catalogue of Special Administrative Measures]

If foreign investors and their investment are granted the treatment lower than that granted to Chinese investors and their investment, or are subject to other restrictions, such treatment or restriction shall be provided for by the laws, administrative regulations or decisions of the State Council, and be included in the Catalogue of Special Administrative Measures.
Article 23 [Catalogue Formulation Procedures]

The Catalogue of Special Administrative Measures shall be uniformly formulated and promulgated by the State Council.

The competent authority of foreign investment under the State Council shall, in concert with relevant departments, propose suggestions on formulating or adjusting the Catalogue of Special Administrative Measures in accordance with multilateral, bilateral and regional investment treaties, conventions and agreements signed by the State as well as the laws, administrative regulations and decisions of the State Council on foreign investment, and submit such suggestions to the State Council for deliberation.
Article 24 [Classification of the Catalogue]

The Catalogue of Special Administrative Measures is classified into the Catalogue of Prohibitions and the Catalogue of Restrictions.

The Catalogue of Restrictions shall specify restrictive conditions for foreign investments in detail.
Article 25 [Catalogue of Prohibitions]

Foreign investors shall not invest in any sector set out in the Catalogue of Prohibitions.

Where any foreign investor directly or indirectly holds shares, equities, share of property or other interests or voting rights in any domestic enterprise, the domestic enterprise shall not invest in any sector set out in the Catalogue of Prohibitions, unless otherwise specified by the State Council.
Article 26 [Catalogue of Restrictions]

The Catalogue of Restrictions includes the following circumstances:

1. the investment with an amount above the standards prescribed by the State Council; and

2. sectors where foreign investment is restricted.

For any foreign investment involved in any circumstance set out in the Catalogue of Restrictions, the conditions provided for in the Catalogue of Restrictions shall be met, and an application for foreign investment access permission shall be filed with the competent authority of foreign investment in accordance with the Law.

An application for access permission is not required if the foreign investment is not involved in any circumstance set out in the Catalogue of Restrictions.

Section 2 Access Permission

Article 27 [Application for Foreign Investment Access Permission]

To make any investment set out in Item 1, Paragraph 1 of Article 26 [Catalogue of Restrictions] hereof, an application for access permission shall be filed with the competent authority of foreign investment under the State Council.

To make any investment set out in Item 2, Paragraph 1 of Article 26 [Catalogue of Restrictions] hereof, an application for access permission shall be filed with the competent authority of foreign investment under the State Council, or the competent authority of foreign investment under the people's government of the relevant province, autonomous region or municipality directly under the Central Government. The specific division of permissions shall be stipulated by the State Council.

Article 28 [Calculation of Investment Amount on an Accumulative Basis]

Where any foreign investor has invested in the same investment matter for several times within two years to the extent that the accumulative investment amount reaches the standards as set out in the Catalogue of Restrictions, an application for access permission shall be filed in accordance herewith.
Article 29 [Inclusion of Financing in the Investment Amount]

Where any foreign investor directly or indirectly provides any domestic enterprise in which the foreign investor holds interests with financing for not less than one year, the financing amount shall be included in the investment amount for calculation.
Article 30 [Application Materials for Access Permission]

When filing an application for access permission with the competent authorities of foreign investment in accordance with Article 27 [Application for Foreign Investment Access Permission] hereof, foreign investors shall submit the following materials:

1. the application, including:

(1) the information on the foreign investor and the actual controller thereof;

(2) the basic information on the foreign investment, including the investment amount, investment sector, region of investment, investment method, and ratio and form of contribution;

(3) the statement on the compliance with special administrative measures;

(4) the impact of the foreign investment on energy resources, technological innovation, employment, environmental protection, work safety, regional development, capital project management and industry development;

(5) the statement on whether the national security review and anti-monopoly review will be triggered;

(6) the license issued by the competent authority of industry that is submitted if an application for ex-ante industrial licensing is required;

(7) the information of the foreign-invested enterprise in respect of organizational form and governance structure, etc. submitted if the establishment or change of the foreign-invested enterprise is involved; and

(8) methods of notification and service.

2. documents and supporting materials relating to contents of the application; and

3. representations and declarations of the foreign investor and the actual controller thereof, and the commitments to the authenticity and integrity of the application materials.

The competent authorities of foreign investment may require foreign investors to submit supplementary materials relating to the foregoing contents.
Article 31 [Acceptance]

Where the application materials submitted are complete and conform to the legal form, the competent authority of foreign investment shall accept the application for access permission and issue the receipt for acceptance to the applicant.

Where the application materials submitted are incomplete or fail to conform to the legal form, the competent authority of foreign investment shall inform the applicant of all the contents to be supplemented and corrected on a one-off basis on the spot or within five working days; otherwise, the application will be considered as being accepted as of the date of receipt of the application materials.
Article 32 [Factors for Review]

The competent authorities of foreign investment shall conduct an access review of foreign investment in the following aspects:

1. the impact on national security;

2. whether the conditions specified in the Catalogue of Special Administrative Measures are met;

3. the impact on energy resources, technological innovation, employment, environmental protection, work safety, regional development, capital project management, competition and public interests, etc.;

4. the actual impact on and control over the industry development;

5. obligations under international treaties;

6. the information on the foreign investor and the actual controller thereof; and

7. other factors stipulated by the State Council.
Article 33 [Relationship between Access Permission and Industrial Licensing]

In the event that the foreign investment involves any sector where the application for ex-ante industrial licensing is required, the competent authority of foreign investment shall describe whether the industrial license is obtained in the review decision.

In the case that the foreign investment involves any sector where the application for licensing other than ex-ante industrial licensing is required, the competent authority of foreign investment shall solicit the opinion of the competent authority of industry concerned in the course of review. The competent authority of industry concerned shall issue a review opinion, and the competent authority of foreign investment shall describe the review opinion issued by the competent authority of industry concerned in the review decision.
Article 34 [Transition between Access Permission and Security Review] the competent authority of foreign investment under the State Council. The foreign investors shall submit an application for national security review in accordance with Chapter IV [National Security Review] hereof, unless the applicants concerned withdraw the application for access permission.
Article 35 [Review Period]

The competent authority of foreign investment shall accomplish the review within 30 working days as of the date on which the application for access permission is accepted. If the application involves any complex circumstance, the review period may be extended for another 30 working days.

In the case that the circumstance stipulated in Article 34 [Transition between Access Permission and Security Review] hereof occurs and the procedures for national security review has been initiated, the period for national security review shall not be included in the review period stipulated in the preceding paragraph.
Article 36 [Review Decision]

The competent authority of foreign investment shall make a written decision on approval, conditional approval or disapproval for foreign investment matters in accordance with the law and notify the applicant of such decision, and shall give reasons for the decision on conditional approval or disapproval.
Article 37 [Types of Additional Conditions]

The competent authority of foreign investment may, when making a review decision, add one or more of the following conditions:

1. the asset or business stripping;

2. the restriction on the shareholding ratio;

3. the requirement for the term of operation;

4. the restriction on the region of investment;

5. the requirement on the proportion or number of local people employed; and

6. other conditions stipulated by the State Council.

The competent authority of foreign investment that adds one or more conditions shall set out such conditions in the review decision.
Article 38 [Solicitation of Comments] local authorities and other interested parties.
Article 39 [Solicitation of Public Comments]

If the competent authority of foreign investment believes that the matter under application is likely to cause a significant impact on public interests when carry out the access review, it may solicit public comments by holding a discussion meeting or a public hearing or by other means.
Article 40 [Defense Opportunity]

Where the competent authority of foreign investment conducts the access review and intends to grant a decision on conditional approval or disapproval, it shall give the foreign investor concerned an opportunity to defend itself.
Article 41 [Validity Period of the Decision on Approval]

If any foreign investor fails to make any investment within one year as of the date on which the decision on approval is granted, the foreign investor shall explain the situation to the competent authority of foreign investment granting the said decision on approval. Where the competent authority of foreign investment deems it necessary, the foreign investor shall submit an application for access permission anew.
Article 42 [Formalities]

For the foreign investment subject to access permission in accordance herewith, foreign investors shall go through the formalities for registration, foreign exchange, tax and other matters after obtaining the access permission.

For the foreign investment for which no access permission is required in accordance herewith, foreign investors may go through the formalities for registration, foreign exchange, tax and other matters pursuant to relevant laws and regulations.
Article 43 [Disclosure of Decision regarding Permission]

The competent authorities of foreign investment shall disclose decisions regarding foreign investment access permission to the public, except for those that are not allowed be made public in accordance with the law.
Article 44 [Report on the Compliance with Additional Conditions]

For the foreign investment which is granted conditional access permission in accordance herewith, foreign investors or foreign-invested enterprises shall submit annual reports in accordance with Section 4 [Regular Report] of Chapter V [Information Reporting] hereof and state the relevant information on the operation carried out in compliance with additional conditions in the previous year at the same time.

Article 45 [Identification as Domestic Investment under the Circumstance of Actual Control]

Where foreign investors as stipulated in Item 2, Paragraph 1 of Article 11 [Foreign Investors] hereof are under the control of Chinese investors and engage in any investment as set out in the Catalogue of Restrictions within the territory of China, they may submit documentary supporting materials to apply for identifying their investment as the investment made by Chinese investors when applying for access permission.

When conducting the access permission review, the competent authorities of foreign investment shall review the application filed by foreign investors in accordance with the foregoing provisions, and grant the review opinion on whether to identify the said investment as that made by Chinese investors, which shall be stated in the decision regarding access permission.
Article 46 [Guidance on Review of Foreign Investment Access]

The competent authority of foreign investment under the State Council shall prepare and publish the guidance on the review of foreign investment access.
Article 47 [Consultation]

Foreign investors and interested parties thereof may seek advice on the scope of and procedures for foreign investment access permission from the competent authorities of foreign investment provided for in Article 27 [Application for Foreign Investment Access Permission] hereof.

The competent authorities of foreign investment shall give a reply within ten working days after the receipt of the application for advice.

Chapter IV National Security Review

Article 48 [Security Review System]

In order to ensure national security and regulate and promote foreign investment, the State establishes a unified national security review system for foreign investment to review any foreign investment that endangers or may endanger national security.
Article 49 [Joint Conference for Security Review] (hereinafter referred to as the "Joint Conference") to undertake the responsibility of national security review of foreign investment.

The development and reform authority and the competent authority of foreign investment under the State Council shall jointly act as the convener of the Joint Conference, and carry out the specific national security review of foreign investment in concert with relevant departments involved in such foreign investment.
Article 50 [Application Filed by Investor for Security Review]

If the foreign investment endangers or may endanger national security, foreign investors may submit an application for national security review to the competent authority of foreign investment under the State Council.
Article 51 [Application Materials for Security Review]

A foreign investor shall submit the following materials when applying to the competent authority of foreign investment under the State Council for national security review:

1. the application, including:

(1) the information on the foreign investor and the actual controller and senior management thereof;

(2) the basic information concerning the foreign investment, including investment amount, investment sector, region of investment, investment method, ratio and form of contribution, and business plan;

(3) the statement on the situation that the foreign investment endangers or may endanger national security;

(4) the information concerning the foreign-invested enterprise in respect of organizational form and governance structure, etc. that is submitted if the establishment or change of the foreign-invested enterprise is involved; and

(5) methods of notification and service.

2. documents and supporting materials relating to contents of the application; and
3. representations and declarations of the foreign investor and the actual controller thereof, and the commitments to the authenticity and integrity of the application materials.
In the course of national security review, the competent authority of foreign investment under the State Council may require the foreign investor and other interested parties to submit relevant supplementary materials.
Article 52 [Discussion Appointment]

Prior to submitting the application for security review to the competent authority of foreign investment under the State Council, a foreign investor may request a discussion appointment for relevant procedural questions to communicate about  relevant situations in advance.
Article 53 [Determining Whether the Security Review Is Required]

The competent authority of foreign investment under the State Council shall, within 15 working days after the receipt of the application materials as set out in Article 51 [Application Materials for Security Review], inform the applicant of the situation whether the national security review is required for relevant foreign investment matters.

If the national security review is required, the competent authority of foreign investment under the State Council shall submit the above matters to the Joint Conference for review within five working days after informing the applicant of the review.
Article 54 [Withdrawal of Application for Security Review by the Investor Concerned]

Without the consent of the competent authority of foreign investment under the State Council, the foreign investor concerned shall not withdraw its application for national security review that has been filed.

Article 55 [Start of Security Review Ex Officio]

The Joint Conference may decide ex officio to conduct the national security review of a foreign investment that endangers or may endanger the national security.

Where relevant departments, industry associations, peer enterprises, upstream and downstream enterprises and any parties concerned other than foreign investors believe that the national security review is necessary for a certain foreign investment, they may advise the competent authority of foreign investment under the State Council to carry out the national security review. Where the Joint Conference deems that the national security review is necessary, it may decide to carry out such review.

Where the Joint Conference makes a decision on starting the national security review, the competent authority of foreign investment under the State Council shall inform the foreign investor concerned of the said decision in writing.
Article 56 [Security Review Conducted Anew]

Under any of the following circumstances, the Joint Conference may, in accordance with Article 55 [Start of Security Review Ex Officio] hereof, conduct the national security review anew of the foreign investment that has been reviewed before:
1. any foreign investor or any other party concerned conceals relevant situations, or provides any false information or makes any misrepresentation, in the review process; or 2 any foreign investor or any other party concerned makes an investment in violation of the restrictive conditions attached to the review decision.
Article 57 [Factors for Security Review]

For the national security review of the foreign investment, the following factors shall be considered:

1. impacts on the national defense security including the production capacity for domestic products, supply capacity for domestic services and relevant equipment and facilities needed for the national defense, and impacts on the security of major and sensitive national defense installations;

2. impacts on the research and development capacity for key technologies involving national security;

3. impacts on the leading position of technologies of China involving the field of national security;

4. impacts on dual-use items and technology diffusion subject to import and export control;

5. impacts on the key infrastructure and key technologies of China;

6. impacts on the information and network security of China;

7. impacts on long-term demands of China for energy, food and other critical resources;

8. whether the foreign investment matter is under the control of a foreign government;

9. impacts on the stable operation of the national economy;

10. impacts on public interests and the public order; and

11. other factors that, in the opinion of the Joint Conference, shall be considered.
Article 58 [Types of Decisions on Security Review]

Based on the results of the national security review, the State Council or the Joint Conference may make any of the following decisions:

1. granting the approval where the foreign investment imposes no danger to national security;

2. grant the conditional approval where the foreign investment endangers or may endanger national security, but such danger or potential danger may be eliminated by additional restrictive conditions; or cannot be eliminated.
Article 59 [Obligation to Cooperate in the Security Review]

Foreign investors and other parties concerned shall cooperate with the Joint Conference in conducting the national security review, provide the information required for the review and accept the relevant inquiry or verification.

Article 60 [Stages of Security Review]

The national security review conducted by the Joint Conference is divided into the stage of general review and the stage of special review.
Article 61 [Time Limit of General Review]

The general review shall be completed within 30 working days as of the date on which the competent authority of foreign investment under the State Council submits the foreign investment to the Joint Conference for review in accordance with Article 53 [Determining Whether the Security Review Is Required] hereof, or as of the date on which the Joint Conference decides to conduct the national security review in accordance with Article 55 [Start of Security Review Ex Officio] hereof.
Article 62 [Opinions on General Review]

After the general review, where the Joint Conference believes that the foreign investment will not endanger national security, it shall form a review opinion and notify the competent authority of foreign investment under the State Council in writing of such opinion; where it believes that the foreign investment may have the risk of endangering national security, it shall decide to conduct the special review and notify the competent authority of foreign investment under the State Council in writing of such decision.

The competent authority of foreign investment under the State Council shall, within five working days after the receipt of the review opinions issued by the Joint Conference, notify the applicant and the parties concerned in writing of such opinions.
Article 63 [Time Limit of Special Review]

The special review shall be completed within 60 working days as of the date on which the special review process starts in accordance with Article 62 [Opinions on General Review ] hereof.

After the special review process starts, the Joint Conference shall organize the security evaluation of the foreign investment and conduct the review in combination with the evaluation opinion.
Article 64 [Opinions on Special Review]

After the special review, where the Joint Conference believes that the foreign investment will not endanger national security, it shall provide a written review opinion and notify the competent authority of foreign investment under the State Council of such opinion; the competent authority of foreign investment under the State Council shall notify the applicant and the parties concerned in writing of the review opinion issued by the Joint Conference within five working days after the receipt of such opinion.
During the special review, where the Joint Conference believes that the foreign investment endangers or may endanger national security, it shall propose a written review opinion and report the same to the State Council for making a decision. If the approval is granted, the competent authority of foreign investment under the State Council shall notify the applicant and the parties concerned in writing of such approval; if no approval is granted, the State Council shall make a decision on disapproval.
Article 65 [Additional Restrictive Conditions]

In order to avoid any potential danger caused by the relevant foreign investment to national security, the applicant may, before the review decision is made, propose the suggestions on imposing additional restrictive conditions on the relevant foreign investment to the competent authority of foreign investment under the State Council.

The Joint Conference shall assess the effectiveness and feasibility of such suggestions.

The Joint Conference may, based on the assessment result, discuss and determine the additional restrictive conditions with the parties concerned, including the necessary adjustment to the investment, in a bid to eliminate the potential danger to national security.
Article 66 [Conditional Approval]

Upon the assessment and agreement reached with the parties concerned, the Joint Conference may make the decision on conditional approval, and notify the competent authority of foreign investment under the State Council in writing to inform the applicant and the parties concerned of such decision.
Article 67 [Supervision over the Execution of Restrictive Conditions]

For the foreign investment that passes the national security review with the conditional approval granted in accordance herewith, the foreign investors or the foreign-invested enterprises shall simultaneously state the relevant information concerning compliance with the restrictive conditions in the previous year when submitting the annual reports in accordance with Section 4 [Regular Report] of Chapter V [Information Reporting] hereof.

The competent authority of foreign investment under the State Council shall, in concert with relevant departments, take appropriate measures to supervise the execution of restrictive conditions. If any party concerned violates the restrictive conditions,causing or likely causing any danger to national security, the competent authority of foreign investment under the State Council may propose the national security review again in accordance with Article 56 [Security Review Conducted Anew] hereof.
Article 68 [Guidance on Security Review]

The competent authority of foreign investment under the State Council shall prepare and publish the guidance on national security review of foreign investment.
Article 69 [Annual Report on Security Review]

The competent authority of foreign investment under the State Council shall prepare and publish the annual report on national security review of foreign investment.
Article 70 [Provisional Measures for Security Review]

In the course of conducting the national security review, the competent authority of foreign investment under the State Council may take necessary provisional measures to safeguard national security.
Article 71 [Mandatory Measures for Security Review]

Where it is affirmed upon the national security review that the foreign investment has caused or may cause any major danger to national security, the competent authority of foreign investment under the State Council shall order that the parties concerned shall not make or shall terminate the foreign investment, or shall take effective measures such as transfer of relevant equities or assets to eliminate or avoid the danger caused by the foreign investment to national security.

The competent authority of foreign investment under the State Council may, in concert with relevant departments, take necessary measures to eliminate or avoid the danger caused by the foreign investment to national security.
Article 72 [Assumption of Legal Liability]

Where a foreign investor makes an investment without filing an application for national security review, and the measures taken by the competent authority of foreign investment under the State Council in accordance with Article 70 [Provisional Measures for Security Review] and Article 71 [Mandatory Measures for Security Review] hereof result in any loss to the investment that has been made, such loss shall be borne by the foreign investor.
Article 73 [Exemption of Administrative Reconsideration and Litigation] No administrative reconsideration or litigation shall be filed against the national security review decision made in accordance with this Chapter.
Article 74 [Security Review System for Foreign Investment into the Financial Sector]

The national security review system for investment made by foreign investors in the financial sector shall be otherwise provided for by the State Council.

Chapter V Information Reporting

Section 1 General Provisions

Article 75 [Information Reporting System]

The State shall establish and improve the foreign investment information reporting system, grasp the nationwide foreign investment situation and the operating status of foreign-invested enterprises in a timely, accurate and comprehensive manner, and provide the basis for formulating and improving laws, regulations and policies on foreign investment, and promoting and guiding foreign investment.
Article 76 [Information Reporting Management]

The competent authority of foreign investment under the State Council shall establish a foreign investment information reporting system, develop an information reporting management system, and take charge of the summarization, analysis, release and external exchange of the foreign investment information nationwide.
Article 77 [Foreign Investment Analysis Report]

The competent authority of foreign investment under the State Council shall prepare and publish annual analysis reports on foreign investment, including industry analysis, economic benefits, social impacts, policy advice and other contents relating to foreign investment.
Article 78 [Subject of Information Reporting]

Foreign investors and foreign-invested enterprises shall perform the information reporting obligation in accordance herewith.

Article 79 [Information Reporting Channels]

Foreign investors and foreign-invested enterprises shall report the information to the competent authorities of foreign investment through the foreign investment information reporting system.
Article 80 [Reporting in Good Faith]

Foreign investors and foreign-invested enterprises shall, in accordance herewith, provide authentic, accurate and complete information, and shall not make any false record, misleading statement or major omission.
Article 81 [Portfolio Investment Reporting]

Foreign investors that purchase the stocks of domestic listed companies shall perform their reporting, announcement and other statutory obligations pursuant to the Securities Law and relevant provisions of the securities regulatory authority of the State Council.

Where a foreign investor purchases 10% or more of the stocks of a domestic listed company, or the foreign investor purchases less than 10% of the stocks but such purchase leads to a change in the control of the domestic listed company, the foreign investor shall perform its reporting obligation in accordance with this Chapter.

Where a foreign investor purchases less than 10% of the stocks of a domestic listed company and such purchase does not lead to a change in the control of the domestic listed company, the foreign investor shall perform its reporting obligation in accordance with Article 93 [Content of Annual Report—Portfolio Investment] hereof.
Article 82 [Announcement on Reporting Information]

The competent authority of foreign investment under the State Council may, through the foreign investment information reporting system, announce the information provided by foreign investors and foreign-invested enterprises to the public.
Article 83 [Reporting Information Inquiry]

Citizens, legal persons or other organizations may apply to the competent authorities of foreign investment for inquiries concerning foreign investment information in accordance with the law.
Article 84 [Exception to Information Announcement]

Foreign investment information involving the trade secrets or personal privacies of foreign investors and foreign-invested enterprises shall not be disclosed, unless otherwise specified by the laws and administrative regulations.

Section 2 Reporting on Foreign Investment Matters
Article 85 [Information Reporting Time]

Foreign investors or foreign-invested enterprises shall, in accordance with this Section, submit the information reports before the investment is made or within 30 days as of the date on which the investment is made.

Where the registration is required for making foreign investment under the laws and regulations, the date of making the investment shall be the date on which the corresponding registration is completed; where there is no requirement of registration, the date of making the investment shall be the date on which the relevant investment transaction is completed.
Article 86 [Reporting on Changes in Actual Investment]

Foreign investors shall submit information reports before making the investment, and where there is any change in the actual investment, they shall report such change within 30 days as of the date of making the investment.
Article 87 [Content of Information Reporting]

For the investment in China made by foreign investors that involves the establishment or change of any foreign-invested enterprise, the foreign-invested enterprise shall report the following information:

1. the basic information of foreign investors, including names, addresses, places of registration, actual controllers, organizational forms, primary business, contact persons and contact information;

2. the basic information on foreign investment, including the investment amount, investment source, investment sector, region of investment, investment time, investment method, the ratio and form of contribution, and the information on the acquisition of relevant administrative license or filing; and

3. the basic information of the foreign-invested enterprise, including the name, address, organization code, place of registration, equity structure, investment amount, registered capital, actual controller, organizational form, business scope, contact persons and contact information.

For the investment in China made by foreign investors that does not involve the establishment or change of any foreign-invested enterprise, only the content set out in Items 1 and 2 of the preceding paragraph is required to be reported.

The competent authorities of foreign investment may require foreign investors or foreign-invested enterprises to submit supplementary materials relating to the information set out in the preceding two paragraphs.

Article 88 [Reporting on the Access permission]

For the foreign investment that shall be granted access permission in accordance with the provisions hereof, the reporting obligation shall be performed within 30 days after the acquisition of the access permission. In addition to reporting on the relevant information in accordance with Article 87 [Content of Information Reporting] hereof, the relevant information on the acquisition of access permission shall also be reported.

Section 3 Reporting on Changes in Foreign Investment Matters

Article 89 [Reporting Content of Changes]

Where there are changes in foreign investment matters, the foreign investors or foreign-invested enterprises concerned shall submit the reports on changes within 30 days after the occurrence of such changes.

The foregoing changes include:

1. changes in names, addresses, places of registration, actual controllers, organizational forms, primary business, contact persons and contact information of the foreign investors;

2. changes in the identity of the foreign investors due to the occurrence of merger, separation, bankruptcy, dissolution, repeal, revocation, cancellation or change of nationality or death;

3. changes in the investment amount, investment source, investment sector, region of investment, investment time, investment method, the ratio and form of contribution, and the information on acquisition of the relevant administrative license or filing with respect to the foreign investment;

4. the assignment, lease, mortgage or pledge of the interests in the foreign investment;

5. changes in names, addresses, organization codes, places of registration, equity structures, investment amounts, registered capital, actual controllers, organizational forms, business scopes, contact persons and contact information of the foreign-invested enterprises; and

6. changes in the identity of the foreign-invested enterprises due to the occurrence of merger, separation, bankruptcy, dissolution, repeal, revocation or cancellation.submit supplementary materials relating to the information set out in the preceding paragraph.
Article 90 [Triggering of New Access Permission]

Where any change set out in Article 89 [Reporting Content of Changes] hereof occurs, which triggers new foreign investment access permission, a foreign investor shall apply for access permission in accordance herewith.
Article 91 [Violation of Conditions for Access permission]

Where any change set out in Article 89 [Reporting Content of Changes] hereof occurs, which may violate the conditions attached to the foreign investment access permission, a foreign investor shall state such violation when submitting the report on changes, and propose solutions. The competent authority of foreign investment granting access permission may, as the case may be, conduct the investigation, and may require the foreign investor to take remedial measures or re-apply for access permission in accordance herewith if necessary.

Section 4 Regular Report

Article 92 [Content of Annual Report]

For the investment in China made by foreign investors that involves the establishment or change of any foreign-invested enterprise, the foreign-invested enterprise shall submit the information report for the previous year prior to April 30 each year, which includes the following content:

1. the basic information of foreign investors, including names, addresses, places of registration, actual controllers, organizational forms, primary business, contact persons and contact information;

2. the basic information on foreign investment, including the investment amount, investment source, investment sector, region of investment, investment time, investment method, the ratio and form of contribution, and information on the acquisition of the relevant administrative license or filing;

3. the basic information of the foreign-invested enterprise, including the name, address, organization code, place of registration, equity structure, investment amount, registered capital, actual controller, organizational form, business scope, contact persons and contact information;

4. the information on the operating status of the foreign-invested enterprise for the previous year, including industry sector, main products or services, import and export, employment situation, tax payment, and research and development;

5. the financial and accounting information of the foreign-invested enterprise for the previous year, including assets, liabilities, owner's equities, revenue, expenses and profits;

6. the information on the investment and import and export trade conducted by and between the foreign-invested enterprise and foreign investors as well as their related parties for the previous year; and

7. the relevant information on significant litigation, administrative reconsideration, administrative or criminal penalty within and outside China involving the foreign-invested enterprise and the complaints filed in accordance with Chapter VIII [Coordination in Handling of Complaints] hereof and others for the previous year.

For the investment in China made by foreign investors that does not involve the establishment or change of any foreign-invested enterprise, the annual report shall be submitted prior to April 30 each year and its content includes the information set out in Items 1 and 2 of the preceding paragraph and the information on investment asset transactions and the returns on investment for the previous year.

The competent authorities of foreign investment may require foreign investors or foreign-invested enterprises to submit supplementary materials relating to the information as set out in the preceding two paragraphs.
Article 93 [Content of Annual Report—Portfolio Investment]

Where a foreign investor purchases less than 10% of the stocks of any domestic listed company and such purchase does not lead to a change in the control of the domestic listed company, the said foreign investor shall submit annual reports including the following information prior to April 30 each year:

1. the name, address, place of registration, actual controller, organizational form, primary business, contact persons and contact information of the foreign investor;

2. the name, stock code and business scope of the listed company; and

3. the information on stock transactions for the previous year.
Article 94 [Quarterly Reports of Key Foreign-invested Enterprises]

Foreign-invested enterprises controlled by foreign investors, with total assets, sales volume or operating income above CNY10 billion, or above 10 subsidiaries, shall report the quarterly information on operating conditions and the financial and accounting information within 30 days after the end of each quarter.
Article 95 [Consolidation of Reports]

Foreign-invested enterprises shall consolidate the relevant information of domestic enterprises under their direct or indirect control and compile reports on a consolidated basis.

Section 5 Foreign Investment Analysis

Article 96 [Foreign Investment Analysis]

The competent authority of foreign investment under the State Council shall, in accordance with the Statistics Law and relevant state provisions, establish and improve the statistical survey system and statistical standards for foreign investment, organize, coordinate and manage the statistical survey work nationwide in respect of foreign investment, and in combination with the content of information reports of foreign investors and foreign-invested enterprises, carry out statistical analysis, publish statistical data, and well do the work of file management, data information sharing and external exchange.
Article 97 [Statistical Report]

The competent authority of foreign investment under the State Council shall summarize and generalize the relevant content of information reports submitted by foreign investors and foreign-invested enterprises, and prepare and publish foreign investment analysis reports.
Article 98 [Obligation to Provide Information]

When carrying out statistical work related to foreign investment, the competent authority of foreign investment under the State Council may require relevant local governments and departments to provide the relevant information and data in accordance with the law, and relevant local governments and departments shall provide cooperation.
Article 99 [Statistical Data Sharing]

The competent authority of foreign investment under the State Council shall provide relevant departments with statistical data on foreign investment in accordance with the law.

Chapter VI Investment Promotion

Article 100 [Investment Promotion Mechanism]

The State formulates foreign investment development strategies, establishes and improves the foreign investment promotion mechanism, guides foreign investment to adapt to China's national economic and social development, and improves the quality and level of foreign investment utilization.
Article 101 [Investment Promotion Policies]

The State establishes policies and measures in such aspects as finance, tax, banking, talent, industry, training, and research and development in accordance with the law so as to promote foreign investment.
Article 102 [Industrial and Regional Policies]

Based on the domestic economic and social development and the needs of the industrial transfer situation, the State promotes foreign investors to make investment in the industries and fields encouraged by the State, special economic zones, national autonomous areas and economically underdeveloped areas, and establish foreign-invested enterprises providing advanced products, services or technologies.
Article 103 [Investment Promotion Services]

The State shall establish a public service system for foreign investment to provide foreign investors and other social public with investment promotion services in terms of laws and regulations, policies and measures, investment projects and information, and other aspects related to foreign investment.
Article 104 [Investment Promotion Order]

The State promotes the establishment of a reasonable and normative investment promotion order.

The foreign investment shall not be encouraged by means of harming national security, public interests, public life and health, ecological environment, laborers' rights and interests or otherwise.
Article 105 [International Investment Promotion Organizations]

The State supports international investment promotion organizations in carrying out foreign investment promotion activities. International investment promotion organizations shall perform the following duties under the guidance of the competent authority of foreign investment under the State Council:

1. implementing the national strategic planning and policies and measures on foreign investment;

2. establishing and implementing the national investment environment evaluation systems;

3. establishing a national platform for public information, projects and consulting services with respect to foreign investment;

4. carrying out national investment promotion activities and providing investment promotion training;

5. establishing representative offices for overseas investment promotion;

6. conducting the exchange and cooperation with investment promotion organizations of other countries or regions and international investment promotion organizations; and

7. accepting and coordinating the handling of complaints from foreign investors, and helping to safeguard the legitimate rights and interests of foreign investors and foreign-invested enterprises.
Article 106 [International Investment Exchange Platform]

International investment promotion organizations organize and establish international investment exchange platforms to promote and facilitate transnational investment.
Article 107 [Investment Information Websites and Databases]

International investment promotion organizations establish and improve international investment promotion websites and international investment project databases.
Article 108 [Local Investment Promotion]

The State encourages all regions to establish and improve working mechanisms for international investment promotion, and set up special investment promotion organizations.
Article 109 [Special Economic Zones]

The State Council may set up special economic zones to promote foreign investment and expand the opening up.
Article 110 [Administration over Special Economic Zones]

The competent authority of foreign investment under the State Council and relevant competent authorities shall, as per their respective duties, provide the guidance, services and management for special economic zones.

Chapter VII Investment Protection
Article 111 [Expropriation]

Except under special circumstances, the State will not expropriate the foreign investment.

Where the State expropriates the foreign investment according to the need of public interests, such expropriation shall be carried out in accordance with statutory procedures and the compensation shall be provided in accordance with the law.
Article 112 [Requisition]

Immovables or movables within the territory of China owned by foreign investors and foreign-invested enterprises may be requisitioned for the urgent need of emergency and disaster relief and based on the limits of power and procedures provided by the law.

For the requisition of immovables or movables within the territory of China owned by foreign investors and foreign-invested enterprises, reasonable use fees shall be paid in accordance with the law. Immovables or movables requisitioned shall be returned to the owners after the use. Where the immovables or movables requisitioned are damaged or lost, the compensation shall be provided in accordance with the law.
Article 113 [State Compensation]

Where state organs and their functionaries illegally exercise their functions and powers, causing damages to foreign investors and foreign-invested enterprises, such foreign investors and foreign-invested enterprises are entitled to claim for compensation in accordance with the law.
Article 114 [Transfer]

Unless otherwise provided for by laws and administrative regulations, the State allows the free transfer into or out of China of such lawful property of foreign investors as investment, profits, income from the disposal of assets and compensation or indemnity acquired in accordance with the law.
Article 115 [Transparency]

The State promptly publishes the laws and regulations and judicial judgments relating to foreign investment in accordance with the law.

Foreign investors and foreign-invested enterprises may participate in the formulation procedures for laws and regulations in accordance with the law and voice their comments and opinions.
Article 116 [Intellectual Property Protection]

The State protects the intellectual property of foreign investors and foreign-invested enterprises in accordance with the law.
Article 117 [Chambers of Commerce and Associations]

Foreign investors and foreign-invested enterprises may establish in accordance with the law and voluntarily participate in chambers of commerce and associations, carry out relevant activities within the scope specified by laws, regulations and articles of association and protect their own rights and interests.
Article 118 [Dispute Settlement]

Disputes arising from the investing and operating activities conducted within the territory of China by foreign investors may be settled through negotiation, mediation, complaint, reconsideration, arbitration, litigation or otherwise in accordance with relevant laws and regulations.

Chapter VIII Coordination in the Handling of Complaints

Article 119 [Mechanism for Coordination in the Handling of Complaints]

The State shall establish a mechanism for coordination in the handling of foreign investment complaints, which is responsible for coordinating and handling investment disputes between foreign investors or foreign-invested enterprises and administrative organs.
Article 120 [Duties of the Centre for Coordination in the Handling of Complaints]

International investment promotion organizations have established a national center for coordination in the handling of foreign investment complaints to coordinate the handling of foreign investment complaints which have major impacts nationwide, and perform the following duties:

1. accepting and forwarding foreign investment complaints;

2. coordinating with relevant local governments and departments in the handling of foreign investment complaints;

3. supervising, urging or inspecting the implementation of handling schemes for foreign investment complaints;

4. putting forward suggestions about improvements to policies and the work to relevant local governments and

departments according to the specific situation of foreign investment complaints; and

5. researching and analyzing foreign investment complaints and submitting a report to the competent authority of foreign investment under the State Council.
Article 121 [Request for Assistance]

According to the needs of coordination in the handling of foreign investment complaints, the national center for coordination in the handling of foreign investment complaints may require relevant local governments and departments to explain the situation and provide materials and other necessary assistance.
Article 122 [Suggestions for Coordination in Handling]

Where the national center for coordination in the handling of foreign investment complaints proposes suggestions to relevant local governments and departments in accordance with Article 120 [Duties of the Centre for Coordination in the Handling of Complaints] hereof, relevant local governments and departments shall handle such suggestions and provide timely feedback on the handling situation.
Article 123 [Institutions for Coordination in the Handling of Complaints]

Local people's governments at and above the county level shall, according to the needs, establish institutions for coordination in the handling of foreign investment complaints to accept and coordinate the handling of complaints made against administrative organs by foreign investors and foreign-invested enterprises in investment disputes within their respective jurisdictions and to take charge of handling complaints forwarded by the national center for coordination in the handling of foreign investment complaints.
Article 124 [Principles for Coordination in the Handling of Complaints]

Institutions for coordination in the handling of foreign investment complaints shall coordinate the handling of complaints in compliance with the principles of fairness, justness and legality and in accordance with the provisions of the Law and relevant laws and regulations.
Article 125 [Faithful Complaints]

When making complaints, foreign investors and foreign-invested enterprises shall faithfully reflect the situation, provide the relevant evidence, and cooperate with institutions for coordination in the handling of foreign investment complaints in carrying out the work.

Chapter IX Supervision and Inspection

Article 126 [Supervision and Inspection]

The competent authorities of foreign investment shall strengthen the supervision and inspection regarding whether foreign investors and foreign-invested enterprises abide by the Law.
Other competent administrative departments in charge of industry and commerce, tax, foreign exchange, audit and others shall perform their functions of supervision and inspection in accordance with the law.
Article 127 [Launch of Supervision and Inspection]

The competent authorities of foreign investment may launch the supervision and inspection over foreign investors and foreign-invested enterprises according to the following circumstances:

1. regular sampling inspections;

2. inspections conducted according to reports;

3. inspections conducted according to the suggestions and feedback of relevant departments and judicial organs; and

4. other inspections launched ex officio.
Article 128 [Sampling Inspections]

Sampling inspections are divided into non-directional sampling inspections and directional sampling inspections.

Non-directional sampling inspection refers to the random determination of persons and matters under inspection by the competent authorities of foreign investment; directional sampling inspection refers to the random determination of persons under inspection by the competent authorities of foreign investment according to such specific conditions as the type of foreign investment, business scale, industry involved and geographic region.
Article 129 [Whistleblowing]

Any entity or individual has the right to report the behavior suspected of violating the Law to the competent authorities of foreign investment.

Whistleblowers may require the competent authorities of foreign investment to keep their information confidential.
Article 130 [Verification of Facts in Whistleblowing]

Whistleblowers shall provide their basic information as well as basic information of the alleged violators and relevant facts and evidence in respect of alleged violation of the Law.

The competent authorities of foreign investment that deem it necessary shall conduct the verification.
Article 131 [Content to be Inspected] Matters to be inspected include:
1. whether the investment is made in the fields specified in the Catalogue of Prohibitions;

2. whether the investment is made in the fields specified in the Catalogue of Restrictions without permission;

3. whether the conditions attached to the access permission decision are complied with;

4. whether the restrictive conditions attached to the national security review decision are complied with;

5. whether the information reporting obligation is performed;

6. whether the administrative penalty decision made by the competent authorities of foreign investment is performed;

7. whether there are acts that endanger national security or public interests; and

8. whether there are other cases in violation of the Law.
Article 132 [Inspection Methods]

The competent authorities of foreign investment may carry out the inspection by adopting network monitoring, questionnaire survey, on-site verification or otherwise.
Article 133 [On-site Verification]

Where the competent authorities of foreign investment carry out the on-site verification, there shall be at least two inspectors who shall present their certificates in the inspection. Inspectors shall fill in the On-site Verification Record, with the verification results faithfully recorded, which shall be signed or sealed by the inspected enterprises or persons. In the absence of the signature or seal, inspectors shall specify the reason and may invite the persons concerned to act as witnesses if necessary.
Article 134 [Professional Conclusions]

According to the needs of inspection, the competent authorities of foreign investment may entrust accounting firms, certified tax agent firms, law firms and other professional agencies to provide professional services such as capital verification, audit, authentication and consultation.

The competent authorities of foreign investment may adopt the inspection and verification results made by other government departments.
Article 135 [Cooperation with Inspection]

In the process of inspection, the competent authorities of foreign investment may, in accordance with the law, refer to or request the persons under inspection to provide relevant materials, which shall be truthfully provided by the persons under inspection.
Article 136 [Inspection Discipline]

In conducting the inspection, the competent authorities of foreign investment shall not hinder the normal production and operation activities of the persons under inspection, and shall not accept the property or services provided by the persons under inspection or seek other illegal benefits.
Article 137 [Inspection Handling]

Where it is found during the process of inspection that the persons under inspection have possibly violated the Law, the competent authorities of foreign investment may conduct the investigation in accordance with the law. Where a violation is confirmed after the investigation, the persons under inspection shall be punished in accordance with Chapter X [Legal Liability] hereof.
Article 138 [Information Sharing]

The competent authorities of foreign investment and other relevant competent administrative departments shall achieve information sharing in foreign investment administration.
Article 139 [Inspections by Local Departments]

The competent authority of foreign investment under the State Council is responsible for guiding the supervision and inspection over foreign investment nationwide and, according to the needs, carrying out, or organizing local competent authorities of foreign investment to carry out inspections.

The competent authorities of foreign investment of local people's governments at and above the county level are responsible for organizing or carrying out the foreign investment inspection within their respective jurisdictions.
Article 140 [Guidance for and Supervision over Inspections Conducted by Local Departments]

The competent authorities of foreign investment at a higher level shall strengthen the guidance for and supervision over inspections carried out by the competent authorities of foreign investment at a lower level and timely correct relevant violations.
Article 141 [Credit Archives]

The competent authority of foreign investment under the State Council shall establish a credit archive system for foreign investment.

The information recorded in the credit archive system for foreign investment includes that formed in such activities as establishment registration, production and operation of foreign investors and foreign-invested enterprises as well as that in the possession of the competent authorities of foreign investment and other competent departments during the supervision and inspection and reflecting the credit conditions of foreign investors and foreign-invested enterprises.
Specific measures for administration of the credit archive system for foreign investment shall be separately stipulated by the State Council.
Article 142 [Publicity of Credit Information]

The competent authorities of foreign investment may publicize the credit information of relevant foreign investors and foreign-invested enterprises in accordance with the law.

The public may apply for inquiry about the credit information of foreign investors and foreign-invested enterprises.

Unless otherwise provided for by the laws and administrative regulations, the credit information publicized in accordance with the preceding two paragraphs or disclosed to other persons shall not contain the trade secrets and personal privacy of foreign investors and foreign-invested enterprises.
Article 143 [Correction of Credit Information]

Foreign investors and foreign-invested enterprises may inquire about their own credit information in the credit archive system for foreign investment. If they think that the relevant information recorded is incomplete or erroneous, they may provide relevant evidential materials and apply for correction. Any incomplete or erroneous information confirmed upon the verification shall be corrected.

Chapter X Legal Liability

Article 144 [Investment in Fields Specified in the Catalogue of Prohibitions]

Where foreign investors make investment in the fields specified in the Catalogue of Prohibitions, the competent authorities of foreign investment of the people's governments of provinces, autonomous regions and municipalities directly under the Central Government where the investment is made shall order them to stop the implementation of the investment and dispose of equities or other assets within a prescribed time limit, confiscate illegal gains and impose a fine of not less than CNY100,000 but not more than CNY1 million or of not more than 10% of the illegal investment amount.
Article 145 [Violation of Provisions on Access Permission]

Where foreign investors make investment in the fields specified in the Catalogue of Restrictions without authorization, the competent authorities of foreign investment of the people's governments of provinces, autonomous regions and municipalities directly under the Central Government where the investment is made shall order them to stop the implementation of the investment and dispose of equities or other assets within a prescribed time limit, confiscate illegal gains and impose a fine of not less than CNY100,000 but not more than CNY1 million or of not more than 10% of the illegal investment amount.

Where foreign investors violate additional conditions for access permission of foreign investment, the competent authorities of foreign investment that make the permission decision shall order them to make corrections within a prescribed time limit and impose a fine of not less than CNY50,000 but not more than CNY500,000 or of not more than 5% of the investment amount; if foreign investors fail to make corrections within the prescribed time limit, or the circumstances are serious, the competent authorities of foreign investment may revoke the access permission.
Article 146 [Violation of Provisions on National Security Review]

Where foreign investors fall under either of the following circumstances, the competent authority of foreign investment under the State Council shall order them to make corrections within a prescribed time limit, impose a fine of not less than CNY100,000 but not more than CNY1 million or of not more than 10% of the investment amount, and may propose the national security review again in accordance with Article 56 [Security Review Conducted Anew] hereof:

1. concealing the relevant situation, providing false information or making false statements in the process of national security review; or
2. violating restrictive conditions attached to the national security review decision.
Article 147 [Administrative Legal Liability for Violating the Information Reporting Obligation]

Where foreign investors or foreign-invested enterprises, in violation of the provisions hereof, fail to perform on schedule, or evade the performance of, the information reporting obligation, or conceal the truth or provide false or misleading information when reporting the information, the competent authorities of foreign investment of the people's governments of provinces, autonomous regions and municipalities directly under the Central Government where the investment is made shall order them to make corrections within a prescribed time limit; if they fail to make corrections within the prescribed time limit, or the circumstances are serious, a fine of not less than CNY50,000 but not more than CNY500,000 or of not more than 5% of the investment amount shall be imposed.
Article 148 [Criminal Legal Liability for Violating the Information Reporting Obligation]

Where foreign investors or foreign-invested enterprises, in violation of the provisions hereof, fail to perform on schedule, or evade the performance of, the information reporting obligation, or conceal the truth or provide false or misleading information when reporting information, and the circumstances are extremely serious, a fine shall be imposed on the foreign investors or foreign-invested enterprises and the directly responsible person-in-charge and other persons liable shall be sentenced to fixed-term imprisonment of not more than one year or criminal detention.
Article 149 [Legal Liability for Circumvention Behavior]

Where foreign investors and foreign-invested enterprises circumvent the provisions hereof by entrusted holding, trust, multi-level re-investment, leasing, contracting, financing arrangements, protocol control, overseas transaction or otherwise, make investment in fields specified in the Catalogue of Prohibitions, or make investment in fields specified in the Catalogue of Restrictions without authorization or violate the information reporting obligation specified herein, the penalty shall be respectively imposed in accordance with Article 144 of [Investment in Fields Specified in the Catalogue of Prohibitions], Article 145 [Violation of Provisions on Access Permission], Article 147 [Administrative Legal Liability for Violating the Information Reporting Obligation] or Article 148 [Criminal Legal Liability for Violating the Information Reporting Obligation] hereof.
Article 150 [Enforcement Measures]

Where foreign investors and foreign-invested enterprises fail to perform the administrative penalty decisions made by the competent authorities of foreign investment within the prescribed time limit, the competent authorities of foreign investment may take the following measures:

1. for those failing to pay the fine within the prescribed time limit, imposing an additional fine of 0.05% of the above fine for each overdue day;

2. putting the property sealed up and detained up for auction or transferring the deposit frozen to offset the fine in accordance with legal provisions; and

3. applying to a people's court for enforcement.
Article 151 [Revocation of Certificates and Licenses and Criminal Legal Liability] Where foreign investors and foreign-invested enterprises violate the provisions hereof, the competent authorities of relevant industries may revoke the license certificate in accordance with the law while the industrial and commercial administrative departments may revoke the business licenses of foreign-invested enterprises in accordance with the law; if a crime is constituted, criminal liabilities shall be prosecuted in accordance with the law.
Article 152 [Legal Liability of Functionaries of Administrative Departments]

Where functionaries of the competent authorities of foreign investment and other relevant administrative departments play favoritism and commit irregularities, abuse powers or neglect duties in the course of perform their duties, they shall be imposed administrative sanctions in accordance with the law; if their behaviors constitute a crime, criminal liabilities shall be prosecuted in accordance with the law.

Chapter XI Supplementary Provisions

Article 153 [Enterprises Existing before the Entry into Force of the Law]

The provisions hereof shall apply to foreign-invested enterprises existing in accordance with the law before the entry into force of the Law, except as otherwise stipulated in this Chapter.
Article 154 [Changes to Enterprises Existing before the Entry into Force of the Law]

Where foreign-invested enterprises existing in accordance with the law before the entry into force of the Law change their operating items after the entry into force of the Law, and such changes fall into the circumstances specified herein under which an application for access permission shall be made, they shall apply for access permission.

For foreign-invested enterprises existing in accordance with the law before the entry into force of the Law, where their investment amount newly increased after the entry into force of the Law reaches the standards specified in the Catalogue of Restrictions, they shall apply for access permission.
Article 155 [Going Concern under the Existing Conditions]

Foreign-invested enterprises existing in accordance with the law before the entry into force of the Law may continue as a going concern within the business scope and term of operation and under other conditions originally approved.
Article 156 [Term of Operation]

After the entry into force of the Law, all parties to the investment may agree on the term of operation on their own, unless the competent authorities of foreign investment take the term of operation as access conditions in accordance with relevant provisions hereof.
Where the term of operation expires after the promulgation but before the entry into force of the Law and all parties to the investment intend to conduct the business continually, they may go through the change formalities with the industrial and commercial administrative organs after the entry into force of the Law.

Where all parties to the investment agree on or change the term of operation on their own, which harms the rights and interests of a third party, the third party may claim its rights in accordance with relevant laws and regulations.
Article 157 [Changes of Organization Forms and Organizational Structures of Enterprises]

Foreign-invested enterprises existing in accordance with the law before the entry into force of the Law shall, within three years after the entry into force of the Law and in accordance with the Company Law, the Partnership Enterprise Law, the Law on Sole Proprietorship Enterprises and other laws and regulations, change their organization forms and organizational structures; however, if the existing term of operation of the enterprises will expire within three years after the entry into force of the Law and the enterprises intend to extend the term of operation, such changes shall be made within the existing term of operation of the enterprises.

Before the changes are completed in accordance with the foregoing provisions, the provisions on organization forms and organizational structures of enterprises specified in the Law on Sino-foreign Equity Joint Ventures, the Law on Wholly Foreign-owned Enterprises and the Law on Sino-foreign Cooperative Joint Ventures shall continue to apply.
Article 158 [Handling of Protocol Control]

(See the Notes to the Foreign Investment Law of the People's Republic of China (Draft for Comment))
Article 159 [Acquisition of Foreign Nationality]

Where a natural person with Chinese nationality has acquired foreign nationality, his investment in China, whether occurring before or after the entry into force of the Law, shall be deemed as foreign investment and subject to relevant provisions of the Law, unless otherwise stipulated by the State Council.
Article 160 [Acquisition of the Right of Permanent Abode in Foreign Countries]

Where a natural person with Chinese nationality has acquired the right of permanent abode in a foreign country and there are separate provisions in relevant laws and administrative regulations with regard to the treatment enjoyed by his investment within the territory of China, such provisions shall prevail.
Article 161 [Acquisition of the Right of Permanent Abode in China] Where a natural person with foreign nationality has acquired the right of permanent abode in China and there are separate provisions in relevant laws and administrative regulations with regard to the treatment enjoyed by his investment within the territory of China, such provisions shall prevail.
Article 162 [Investment of Taiwan Compatriots]

The Law shall apply mutatis mutandis to the investment made by Taiwan investors in the Chinese mainland, unless otherwise prescribed by the laws and administrative regulations.

The special treatment enjoyed by the investment made by Taiwan investors in the Chinese mainland shall be separately stipulated by the State Council.
Article 163 [Investment of Hong Kong and Macao Compatriots and Overseas Chinese]

The Law shall apply mutatis mutandis to the investment made by Hong Kong and Macao investors and overseas Chinese in the Chinese mainland, unless otherwise prescribed by the laws and administrative regulations.

The special treatment enjoyed by the investment made by Hong Kong and Macao investors and overseas Chinese in the Chinese mainland shall be separately specified by the State Council.
Article 164 [Law Application]

Investment contracts signed by foreign investors and performed within the territory of China shall be governed by the Chinese law.
Article 165 [Countermeasures]

Where any country or region takes discriminatory measures against Chinese investors and their investment, the State may take appropriate countermeasures in accordance with the actual situation.
Article 166 [Foreign Investment in the Financial Field]

Where foreign investors invest in banking, securities, insurance and other financial fields, the relevant competent financial departments shall implement access permission and supervision and inspection in accordance with relevant laws and administrative regulations.
Article 167 [Denomination Currency]

RMB is adopted as the major denomination currency in foreign investment administration and statistics.
Article 168 [Whether Including Given Figures] For the purpose of the Law, "not less than", "not more than" "reaches" and "reach" include the given figures while "above", and "less than" do not include the same.
Article 169 [Implementing Measures]

The State Council may formulate implementing measures in accordance herewith.
Article 170 [Entry into Force]

The Law shall come into force as of mm/dd/yy. The Law on Sino-foreign Equity Joint Ventures, the Law on Wholly Foreign-owned Enterprises and the Law on Sino-foreign Cooperative Joint Ventures shall be simultaneously repealed.

Translated by Hou Zuowei
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